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SUMMARY

Public money is a legal category developing constantly, that is why appropriate legal support of this institute is of great impor-
tance for our State. The European experience of regulatory and legal consolidation of the public money legal regime is examined,
suggestions for Ukraine are formulated. It is stated that public money is associated with categories of public management and
administration when using financial resources and satisfying public interests and social needs. It is emphasized that the public
money legal regime is based on relative independence of state and municipal finances under the conditions of integrity of the
public management system of national financial and credit as well as monetary system.
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MYBJIYHI T'POLIOBI KOLITH SIK BUJ MYBJIITYHOIO MAMHA:
AJJIMIHICTPATUBHO-ITPABOBE PEI' YJIIOBAHHSA

Harauaia 3AJJUPAKA,
KaHJUAAT IOPHINYHHUX HAyK, JOLCHT,
JIOLIEHT Kadelpu aJIMIHICTPATUBHOTO MpaBa
KuiBcbkoro HanioHasnpHOTO YHiBepcuteTy iMeHi Tapaca IlleBuenka

AHOTANIA

ITyGnivHi rpOIOBi KOLITH € FOPHJIMYHOIO KATETOPIEI0, 1O NOCTIHHO PO3BHBAETHCSL, CAME TOMY HAJICKHE IPABOBE 3a0€3MICUCH-
Hsl [ILOTO IHCTHTYTY € BKPaii BOKITHBUM JUlsl HALIO] fepxKaBu. JIOCHIKEHO €BPONEHCHKHI I0CBI/I HOPMATHBHO-TIPABOBOIO 3aKpi-
TUICHEHS! IPABOBOIO PEKIMY 11yGIiYHAX TPOLIOBHX KOLUTIB, ChOpMyIbOBAHO MPOno3uLii ayis Ykpainu. Koncraroauo, mwo my6imiv-
Hi TPOIIOBi KOIITH MOB’A3aHi 3 KaTETOPisMHU ITyONiTHOTO YNPaBIiHHS Ta aAMiHICTPYBAaHHSA IiJ Yac BHKOPHCTaHHA (iHAHCOBHX
pecypciB IS 3aJ0BOJIEHHS IyOIIiYHOrO iHTepecy i cycniibHuX noTpe6. HarosomeHo Ha TOMY, 1110 IPaBOBUH PeXXUM ITyOIiYHUX
IPOIIOBUX KOIITIB 3aCHOBaHUI HA BIJIHOCHIA CaMOCTIHHOCTI Jep)KaBHUX 1 MyHIIMIIANBHUX (PIHAHCIB 32 YMOB €JHOCTI CHCTEMHU
ny0/IiYHOTO yNpaBIIiHHs HAIOHATEHOKO (hIHAHCOBO-KPEAUTHOO, FPOLIOBOI) CHCTEMOIO.

Kurrouosi ciioBa: ny6nivne MaitHo, my6IiuHi rPOLIOBI KOLITH, IPABOBHIH PEXKMM MyOIiYHOIO MaiiHa, my6iuHa aMiHiCTpaLis,

nmyOniYHuUi iHTepec, MoepHi3aLis ny6n1qH0r0 YIPaBIiHHS.

Problem statement. It is suggested starting the scientific
analysis of the said topic on the public money legal regime with
understanding of the fact that in organizational and managerial,
socio-economic micro- and macro aspects it is notable for its
transparency and dynamics of multi-aspectual connections be-
tween its elements creating a system. This state of things is due
to the fact that public money is a legal category developing con-
stantly under the conditions of volatility of financial resources,
correlation of the income and expenditure level, changes in
demand and supply under market conditions of the innovative
economy formation. Such volatility of the public money legal
regime defines also its corresponding flexibility and multilink
structure. Taking into account national tendencies of redistri-
bution of a social product, the legal regime mentioned plays a
role of one of key regulators for the economic development and
satisfaction of public interests in terms of growth in national
income.

The objective of the article is to develop suggestions for
improving the regulatory and legal regulation of the public
money administration based on positive experience of Europe-
an countries in this field.

Presentation of basic material. In Europe, the public
money legal regime is regulated on the constitutional level. In
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particular, the Constitution of the Federal Republic of Germany
contains section “Finances” concerning budget revenues and
expenditures [1]. Article 70 of the French Constitution also de-
fines the procedure for the use of public money in terms of
cooperation between the Government, the Parliament and the
Economic, Social and Ecological Council [2].

In Ukraine, on the other hand, although the legal category
of “Finances” [3] (Article 140 of the Basic Law) is enshrined on
the constitutional level, but there is confusion of State finances’
and public money’ (public finances) concepts at the legislative
level. So, expressing opinion on this matter, it is necessary to
pay attention to the provisions of Clause 2, Part 1 of Art. 1 of
the Law of Ukraine “On transparency of the use of public mon-
ey” [4], Section 2 of the Strategy of the public finance manage-
ment system reformation [5] and Paragraphs 1, 5 of Section 3
of the Strategy for sustainable development “Ukraine — 2020
[6]. In fact, legal categories used in the above-mentioned provi-
sions are associated with money accumulated in specific funds
with the rights for them owned by the state or a territorial com-
munity.

It can be stated that public money is connected with the cat-
egories of public management and administration when using
financial resources in order to meet public interest and social
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needs. Basically, it refers to public financial capital: funds of
state budget money of Ukraine as well as local budgets, cred-
it resources, funds of state banks and public law funds, state
targeted money, as well as public money, obtained from the
results of economic activity of private law entities. As for doc-
trinal interpretation of the public money, this concept is consid-
ered through the prism of pluralistic theory:

—as a subject of legal regulation - socio-economic relations
that arise in the process of formation, distribution (redistribu-
tion) and use [7, p. 36] of money from public centralized and
decentralized funds necessary for the functioning of public ad-
ministration entities [8, p. 7];

—as an object of legal relation — an instrument used by pub-
lic administration carrying out its activities [9, p. 19]; an object
of financial activity eligible for economic turnover [10, p. 75];
monetary fund’s of the state, state-territorial and municipal en-
tities, enterprises, institutions, organizations and other econom-
ic entities used for the material provision of society needs and
production development [11, p. 4, 5].

In the field of perception of the public money legal regime,
it should be noted that, in practice, there are still a great deal of
problems associated with the use of this type of public proper-
ty. These are as follows: a lack of efficiency and quality of state
policy in terms of limited resources in public management and
budget administration of public money; not fully appropriate
conditions of vertical and horizontal, as well as spatial, includ-
ing interdepartmental exchange of information; incomplete
automation of work with large volumes of data; existence of
rather high corruption risks, etc. The following drawbacks of
public management and administration of public money men-
tioned can be seen in the course of information and analytical
systems and module function analysis as for the use of public
money such as “E-data”, “Prozorro”, an electronic taxpayer
cabinet, the Unified state web-portal of open data, the Unified
state register of declarations of individuals authorized for the
functions of state or local self-government, the System of value
added tax electronic administration, etc.

To resolve controversial procedural aspects of the use of
public money as public property, it is necessary to consid-
er three basic theories having economic nature: the theory
of social choice in democratic environment (J. Buchanan);
the theory of social welfare, the decisive meaning of which
states that changes in the field of finance are appropriate
only when the welfare of individual social groups improves
without deterioration of others (V. Pareto); the theory of fis-
cal exchange “taxes-welfare” (K. Wiccel, E. Lindall, J. Bu-
chanan) [12, p. 32].

The process optimization of the public money legal regime
implementation should deal with regulatory, institutional and
organizational and technological principles of the public man-
agement modernization. This, in turn, means improving the
regulatory and legal basis, including at the constitutional level
regarding the provisions on public finances, in the field of use
of such type of public property as a part of development of
strategic and standardization, methodological and procedur-
al dimension, macroeconomic prediction and medium-term
planning; institutional optimization for strengthening cooper-
ation between public administration bodies as well as private
law entities that are provided, in particular, by monitoring and
auditing of the public money use effectiveness; organizational
changes in terms of conduct of informational and educational
campaigns for relevant state officials and civil society repre-
sentatives; technological modernization of information sys-
tems, analytical modules, portals, services of public money
management, software and technical safety strengthening.

The results of the ways improving the public money legal
regime can be clearly seen through public management and
administration of public property’ use in a certain type. In
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addition, as P. Schroeder notes, the concept of public manage-
ment as a regulatory activity of public management should be
distinguished from “administration” category, which displays
itself in the field of public finance [13]. So, administrative and
financial dimension of the public money legal regime should
be based on the following characteristics: the purposive na-
ture of public administration entities’ activity expressed in
the purpose achievement in the field of the public money use,
in particular through a single web portal (axiological orien-
tation); subsidiary nature in relation to legislative activity,
subsidiary function based on and for implementation of leg-
islative norms in order to implement the law requirements;
regulation of competence expressed in the presence of pro-
cedural legal norms (public and procedural regulatory basis);
regular, permanent nature of the activity (permanency); the
existence of powers in the public administration bodies; ad-
ministration for the purpose of implementing state financial
policy and strengthening discipline (managerial dimension)
[14, p. 55]. It is these objectives and tasks of the public money
legal regime that stipulate the dimension of certain forms of
public management and administration in the field of the use
of public property type mentioned.

Conclusions. It is worth noting that the development of
effective and efficient regulatory base to implement the legal
regime mentioned is of vital importance. First of all, it is neces-
sary to create a procedural component of regulatory legal sup-
port for state policy implementation in the part of public money
use. In particular, the main focus must be on public finances
as well as administration procedure itself in the field of pub-
lic management and administration of public property of such
type. Therefore, it is necessary to comprehensively regulate the
field mentioned for the most of actions executed by public ad-
ministration entities, at first, in the area of regulatory basis uni-
fication for administrative procedure implementation regarding
public management when using the public money, and budget
administration. First of all, this can be achieved by adoption of
law on regulatory and legal acts, The Administrative Procedur-
al Code of Ukraine and framework changes in legislative acts
on the procedure administration of the public money use. This
way, it will be reasonable to speak about unified legal frames of
effective and transparent implementation of the public money
legal regime, first of all, based on digitization of procedural
dimension through a single portal of the use of public money. It
is equally important in this sense to establish a mechanism and
forms of activity of relevant public administration and private
law entities concerning the planned and actual use of the type
of public property mentioned.

It is necessary to emphasize that the public money legal re-
gime is based on relative independence of state and municipal
finances under the condition of integrity of public management
of national finance and credit, and monetary system. Such pub-
lic money has, first of all, clear social purpose within the budg-
ets, non-budget and decentralized funds.
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