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3AKOHOJIABUA KOHCTPYKIIISA JUBEPCII: PEAJIII TA NEPCIIEKTUBHA

Anapiii KIMMOCIOK,
acripaHT kadeapu KpuMiHaipHOro npasa Ne 1
HarioHaibHOTO FOPUIMYHOTO YHIBEpCUTETY iMeHi SIpociiaBa Mymporo

AHOTAILIA
VY cTarTi JOCHIPKEHO 1CTOPUYHUN PO3BUTOK KPHUMIHAIBHO-NIPAaBOBOI HOPMHU IIPO AUBEPCil0 B acnekTi (GopM ii BUMHEHHS.
OO6rpyHTOBaHO, MmO (GOPMH BUNHEHHS 3II0UNHY, TTepegdaderoro ct. 113 KpumMinansHOro Komekcy YkpaiHH, € HCOTHOPITHUMHA Ta
BIJIPI3HSAIOTHCSI MiJK COOOIO 32 XapaKTepOM i CTYNEHEM CYCIUIbHOI HeOe3MeYHOCTI. 3apOIOHOBAHO YIOCKOHAIUTH 3aKOHOIaBYY

KOHCTpYKLito cT. 113 KpuMiHaIbHOTO KOJIEKCY YKpaiHH.
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SUMMARY
The article investigates history of the development of the criminal law on diversion in its form of action aspect. The article
substantiates that forms of action predicted by 113 Article of the Criminal Code of Ukraine are different in its legal nature and so-
cial danger degree. It is proposed by the article to improve the legislative structure of 113 Article of the Criminal Code of Ukraine.
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REZUMAT
Articolul analizeaza evolutia istoricd a normei penale privind sabotajul in ceea ce priveste formele comisiei sale. Se justifica
faptul ca formele de savarsire a infractiunii prevazute la art. 113 din Codul penal al Ucrainei sunt eterogene si difera in ceea ce
priveste caracterul si gradul de pericol social. Se propune imbunatatirea structurii legislative a art. 113 din Codul penal al Ucrainei.
Cuvinte cheie: baza securitatii nationale, sabotaj, forme de sabotaj.

IMocranoBka npo0iieMH ii aKTyaJbHiCTh TeMH. 3aKOHO-
JlaB4a KOHCTPYKLisI KpUMIHAIBEHO-ITPaBOBOI HOPMH IIPO JTHBEP-
CiI0 3a ICTOPII0 CBOTO ICHYBaHHS MijlaBajacs 4aCTUM 3MiHaM.
BinbIiicTh 13 HUX MOJISTaIK B HAMMOBHEHHI 111€1 HOPMH HOBHMU
(opmaMu BUMHEHHS 37104MHY. HacmikoM 1bOro cTaio Te, 1o
B cT. 113 Kpuminansuuii kogexc Ykpainu (nami — KK) nepen-
Gaueni HeomHOPiAHI GopMU BUMHEHHS AMBEPCii, SKi MaroTh
pI3HHI XapakTep Ta CTYIiHb CYCHUJIbHOI HeOe3neuHocTi. Tak,
nesiki 3 opM BUMHEHHS AMBEPCIi 32 XapakTepoM CYCHUIbHOT
HeOE3MEeUHOCT] He J0CAraloTh PiBHA OCHOB HalllOHAIBHOI 0e3-
neku Ykpainu. ToMy 3a71s HalKpaIoi OXOpOHH HalliOHATbHOT
Oe3neku YKpaiHu BiJl IUBEPCIHUX aKTIB BKa3aHi HEJOMIKH 3a-
koHOaB401 KoHCTpyKIii cT. 113 KK HeoOXifaHO ycyHyTH, 0CO-
OmBO Ha (OHI 30UIBIICHHS AWHAMIKM BYMHEHHS JIUBEpCiil B
VkpaiHi 3a ocTaHHIN Yac.

AHaJIi3 ocTaHHIX J0cTiKeHb i mydaikauii. JJocmimken-
HSIM KpUMIHAJbHOI BiJIOBIZAbHOCTI 3a JAMBEPCilO 3aiima-
muck O.®. bantumes, O.10. TaiiBoponcekuii, 1.B. diopmina,
C.B. IIpsxos, O.1O. 3BonapsoB, O.0. Knumuyk, B.A. JlinkaH,
B.O. Haporuwkuii, B.S. Tamiii, M.I. XaBpostok, P.JI. YopHuit,
0.A. Uygaxos, O.B. [llamapa, O.M. IOpuenxo Ta inumi. BoxHo-
gac 0CcOOMMBOCTSIM 3aKOHO/IABUOI KOHCTPYKIIT TUBepcii B ac-
niekTi Gopm 1 BUMHEHHs OyII0 MPUIIICHO HEJOCTATHLO yBAard.

MeTo10 CTATTi € YJOCKOHAJIEHHS 3aKOHO/IaBUOi KOHCTPYK-
mii ct. 113 KK.

Bukiiag ocHoBHOro Marepiaiay. Ictopis KpumiHaib-
HO-TIPAaBOBOT HOPMH, IO Mependadae KpUMiHAIBHY BiJIOBI-
JTAJIBHICTB 3a AMBepcito, Hanivuye maixke 100 pokis. Tak, 3ranka
npo Hei 3 sBunacs B [experi BIIBK «IIpo BuiyueHHs i3 3a-
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raJIbHOI MiJICYTHOCTI B MICLIEBOCTSIX, OTOJIOIIEHHUX Ha BiliCbKO-
BOMYy TiosioxkeHH1» Bix 20 uepBHs 1919 poky, ne BkazyBaiocs,
110 32 YMUCHE 3HUIIEHHS 200 MOIIKOKEHHS 3aTi3HUYHHUX KO-
T, MOCTIB Ta IHIIMX CHOPY/, TejaerpadHoro i Tene)OHHOTO
3B 513Ky, CKJIa/liB BiliCbKOBOTO 030pPOEHHSI, CIIOPSAXKEHHS, IIPO-
JIOBOJIBYMX 1 (PypaskHUX 3aIaciB, a TAKOXK 3@ y4acThb i3 KOHTppe-
BOJIIOIIITHOIO METOHO Y ITi/inasiax Ta BUOyxax Moxke OyTH 3aCTO-
coBaHa Oe3nocepeaHs po3npana (ax a0 poscrpiny) [1, c. 301].

3roioM ykazaHa HOpMa 3HaiIIa CBO€ BioopaxeHHs y KK
YPCP 1922 poxky, fe 3a cT. 65 Kapajlacs OpraHi3aiist B KOHTp-
PEBONIIOLIHHKX HIJSIX 3pyHHYBaHHS a00 MOIIKO/PKEHHS BUOY-
XOM, MIANAJIOM UM 1HIIUM CIOCOOOM 3alli3HUYHUX a00 1HIIUX
HUIAXIB 1 3ac00IB CIIOJYYEHHS, 3aCO0IB HApPOIHOTO 3B’SI3KY,
BOJIONIPOBO/IIB, IPOMAJICKKUX CKJIA/IIB Ta IHIIUX criopyx abo Oy-
IiBeJIb, a TAKOXK YYacTh y BAKOHAHHI 3a3HAYCHUX 3JI0UMHIB [2].
Hoga penakiiist Hopmu nipo nusepcito 3a KK YPCP 1927 poky,
nependavana y cT. 54 KpuMiHallbHY BiANOBIJAIbHICTD JIUIIE 32
BUMHEHHS BHIIE3a3HAUYECHNX [iHb, TOAI SK BiIIMOBITaIbLHICTH
3a IX opraHizarito Oysa nepegdoaueHa crienialbHO cTarTero 54
[3,c. 165].

Jlemo 3MiHMIAcs 3aKOHOAABYA KOHCTPYKLiS HOPMH IIPO
muBepcito 3akoHoM CPCP «Ilpo kpuMiHaJbHY BiAMOBiIab-
HICTB 3a JIepKaBHi 31ouuHW» Big 25 rpyans 1958 poky ta KK
YPCP 1960 poky, sSikuii JOCHIBHO MOBTOPIOBAB IOJIOXKECHHS
uporo 3akoHy. Tak y ct. 60 KK YPCP 1960 poxy HOpMa mpo
JIMBEPCIIO MaJia TaKy JUCIIO3MIIIO: «3pyHHYBaHH a00 MOIIKO-
JOKCHHSI BHOYXOM, IiJIMAJIOM YW IHIIMM CIIOCOOOM MiANpH-
€MCTB, CIIOPY/, LIUISAXIB 1 3aC00IB CIIOTYy4EHHs, 3aC00iB 3B’ 3Ky
a00 1HIIOTO JIeP)KaBHOTO a0 TPOMAJICHKOT0 MaiiHa, BIMHEHHS
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MacOBHX OTPY€Hb a00 TMOIIUPEHHS eMifeMild Ta emi300Tid 3
MeTor ocnadieHHs PajsHebkoi nepxkauy» [4]. [Ticns nexinb-
KOX BHITQJIKIB MACOBO 3HHUILICHHS JIFO/ICH, sIKe Ha TOW 4ac MOIJIO
OyTu KBasi(DiKOBaHE TINBKH K YMHUCHE BOMBCTBO 3a OOTSXKY-
BaJIbHUX OOCTaBUH, LII0 HE BiJIIIOBIAAJI0 TSHKKOCTI Ta CYTHOCTI
3nmounny, ykazoM [Ipesunii Bepxosuoi Paau (nani — BP) VPCP
Ne 6591-X Bin 29 motoro 1984 poxy [5] crartst mpo ausep-
cito Oysa JIOTIOBHEHA 111e TAKUMH (OPMaMH, SIK BUMHEHHS JIiid,
CHPSIMOBAHHUX Ha MacOBE 3HUILEHHS JIOAEH, 3aOisTHHS Tiiec-
HUX YIIKOJDKEHb YH 1HIIOT KO/ 1X 3/10pOB’I0.

13 3100y TTSIM YKpaiHOt He3ale)KHOCTI TpaHchopmarris 3a-
KOHOJIaBYOi KOHCTPYKUIT muBepcii BinOymnacs y 1992 poui. Toxi
HOBa penakiis cT. 60 «/IuBepcis» nepeabayana KpUMiIHAIBHY
BIJINOBIIaJIbHICTh 32 BUMHEHHS 3 METOKO OCJIA0JICHHS AepiKa-
BU BHOYXIB, M/INATIB UM IHIIUX JIiH, CIIPSIMOBAHNX HA MACOBE
3HUIICHHS JIFOJICH, 3aMO/ISTHHS TUICCHUX YIIKOJKCHb UM 1HIIOT
IIKOAX iXHBOMY 3/I0POB’I0, Ha 3pyHHYBaHHs 200 TOIIKOKEH-
Hsl 00’€KTiB, SIKI MArOTh BaXKJIMBE HAPOTHOTOCIIONAPCHKE YU
00OpOHHE 3HAYEHHS, & TAK CAMO BUYMHEHHS 3 TIEIO K METOIO
MAacCOBHUX OTPY€Hb, MOIIUPEHHSI eMieMiid, emi300Til uu emidi-
TOTI [6].

TakuM 4MHOM, ITPOAHAII3yBaBIIH 3aKOHOAABUY E€BOJOLII0
KPUMiHAJIBHO-TIPABOBOI HOPMH MO AWBEPCII0 CTOCOBHO 11
(bopM, MO)KHA KOHCTaTyBaTH, IO BIPOJOBK CBOIO iCHYBAHHS
BOHA 3a3HaBayia ICTOTHUX 3MiH. Tak, Ha MOYaTKy CBOTO iCHY-
BaHHS TUBEPCIs MOJIATaa JIUIIe y 3HUICHH] Y1 MOIIKO/PKSHH1
THX YM IHIIKUX BaxuBUX npeameTi. 3a KK 1960 poky HOp-
Ma Oyna JOTIOBHEHA TaKUMH ()OpPMaMU BYMHEHHS 3JI0YHHY SIK
BYMHEHHS MacOBUX OTPY€EHb a00 MOIIUPEHHS eIliieMil Ta ermi-
300Tiil. 3rogioM 10 BKa3zaHUX (popM BUMHEHHS TUBEpCii 1oaa-
Jcst GOPMH BUMHEHHS i, CIPSMOBaHI Ha MacOBE 3HUIICHHS
JIFOJICH, 3aMO/isTHHS TIJICCHUX YIIKO/DKEHb YW 1HIIOT MIKOAM TX
310poB’10. ¥V 1992 poui cr. 60 KK Gyna nornosHeHa Gpopmoro
BYMHEHHS i, CIIPSIMOBAHUX Ha MOIIUPEHHS emi(iTOTIN.

3a upnnuM KK yci Bummeskasani popmu qusepcii 3Haimn-
11 ¢Boe BinoOpaxenHs y ct. 113 KK. Kpim Toro, B aucno3uirii
miei crarti y 2001 poui 3’siBuiiach HOBa (hopma 3JI0UHHY, 1110
MOJIATAaE Yy BUMHEHHI Jii, CIPSIMOBAaHMX Ha paliOaKTHBHE 3a-
opynnenns. Tak, crarrero 113 KK nependauena xpuminanbHa
BiJINOBIJAJIBHICTD 32 BYNHEHHS 3 METOIO OcIalJIeHHs Jep KaBu
BUOYXIB, MiJManiB ad0o IHIIMX Jii, CIPIMOBAaHUX HA MAacOBC
3HUIICHHS JIIOJCH, 3amOMisHHS TIUIECHUX YIIKOJDKEHb Y 1H-
101 KON IXHBOMY 3/I0pOB’I0, Ha 3pyHHYBaHHS a0 MOIIKO-
JUKEHHSI 00’ €KTIB, SIKi MalOTh Ba)KJIMBE HAPOIHOTOCIOAAPChKE
4y 000pPOHHE 3HAYCHHSI,  TAKOXK BYMHEHHS 3 TIEI0 CAMOIO Me-
TOIO [Iilf, CHIPSIMOBAHHUX HA paJiOaKTHBHE 3a0pyIHEHHS, Maco-
B OTPYEHHS, MOIIMPEHHs eMigeMil, emi300Tiil un emigiToTii
[7]. Sk yba4aeThcst 31 3MiCTy HaBEICHOI CTATTi, MOYKHA BHJIi-
JUTU Taki GOpMU BUMHEHHs quBepcii: 1) BunHeHHsA BUOYXIB,
MiAMaTiB 4d IHIIAX i, CIpPSIMOBAaHUX HA MAacOBE 3HMIICHHS
JIIOJIEHt; 2) BUMHEHHS BUOYXIB, IiMAJIIB UM IHIIUX i, CIPSIMO-
BaHMX Ha 3aIOJisIHHS TITECHUX YIIKOKEHb YW 1HIIOI IIKOIU
30pOB’10 JtOfIeH; 3) BUMHEHHs BUOYXiB, MiANANIB YU 1HIIMX
Jii, CIpAMOBaHUX Ha 3pYHHYBaHHs a00 MOLIKOJKEHHS 00’ €K-
TiB, SIKI MAIOTh BOXKJIMBE HAPOJAHOTOCIOAAPCHKE YW 0OOPOHHE
3HaueHHs; 4) BYMHEHHS Jil, CIPIMOBAHUX HA pPajJioaKTHBHE
3a0py/IHEHHST; 5) BUNHEHHS /i, CIIPSIMOBAaHUX HA MacOBE OTPY-
€HHsI; 6) BUMHEHHS [Iiif, COPSIMOBAaHUX Ha MOIIUPEHHS eIije-
Miii; 7) BAMHEHHS Jifl, CIPSIMOBAHUX Ha TOIIUPEHHS eMMi300TiH;
8) BUMHEHHS A1, COPSMOBAHUX HA MOLIMPEHHS eniiTOTiH.

OTxe, ChOTOIHI KpUMiHAIBEHO-IIPaBOBA HOPMa PO TUBEP-
CiI0 MICTHUTB SIK ICTOPHYHO TpaiIiiiHi pOpMU ii BYMHEHHSI, SIK1
Oyiu BinoOpaskeHi e B 1i nepiuiil pepakiii, Tax 1 IKICHO HOBI 11
(dbopmu, sKi 3’SIBUITUCS B Pi3HI IEPIOJH 1 3 PI3HOO COLIATBHOI
o0ymoBieHicTio. Came UM MOXKHA HMOSICHUTH HEOAHOP1IHICTh
cy4acHHX (OpM BUMHEHHS JUBEPCii, sIKa POSIBIIETHCS B TOMY,
o cT. 113 KK 0x0opoHsI0TbCsl pi3HOMaHITHI HIHHOCTI 13 pI3HUX
chep cycnimpbHHX BigHOCHH. Tak, Oe3mocepenHiM 00’€KToM
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JUBepCii BUCTYNAIOTh: 1) i yac BYMHEHHS i, COPSIMOBaHUX
Ha MacoBE 3HMIICHHS JIOJCH — CYCHUIbHI BIIHOCHHHU Yy cde-
pi Oe3neku XUTTS Oararbox Jitozei; 2) mij yac BUMHEHHS i,
CHPSIMOBAaHHMX Ha MacOBE 3aIOAISHHS TIJIECHUX YIIKOPKEHb YU
IHIIOT IIKO/IM 370POB’I0 JIFOJICH — CyCIIiIbHI BITHOCUHU Y ce-
pi Ge3meku 310poB’st OaraThoX JtOnEH; 3) Mmij yac BUMHCHHS
IiHf, cIpsIMOBaHMX Ha 3pYHHYBaHHs 200 MOLIKOPKEHHS 00’ €K-
TiB, SIKI MAIOTh Ba)XKJIMBE HAPOIHOTOCIIOAAPCHKE Y 00OPOHHE
3HAUEHHSI — CYCIIbHI BIJIHOCHHH, SIKi 320€311e4yI0Th OXOPOHY
TakuX OO0’€KTIB B CKOHOMIYHIH, BOEHHIH Ta iH(OpMaIiiHiH
ctepax; 4) mix yac BUYMHEHHS Jil, CIIPSIMOBAHUX Ha Pajlioak-
TUBHE 3a0pyIHEHHsS — CyCIUIbHI BiiHOocuHM Yy cdepi Oesme-
KM TEepHUTOpil SK 0COONMBOI COIiAIbHOI MaKpoMarepiajibHOT
LIHHOCTI; 5) Wi 4ac BYMHEHHS i, CIPSIMOBAHUX HA MacoBE
OTPYEHHSI — CYCIIJIbHI BiTHOCHHH y cepi Oe3MeKH KUTTS Ta
310poB’sl 6araTbox JIIONCH YM TBAapuH; 6) MiA Yac BUYMHEHHS
I, cripsAMOBaHUX Ha IOIIUPEHHS eHifeMill — CyCHiIbHI Bif-
HOCHHH y cepi Oe3IeKH KUTTS Ta 30pOB’s 0araTbox JIto/IeH;
7) mij yac BUMHEHHs [Iiif, CIPSIMOBAaHMX HA IOIIUPEHHS elli-
300Tiil — CyCHiJIbHI BIIHOCHHHU MIOA0 3a0€3MEUYCHHSI OXOPOHHU
00’€KTiB TBAPUHHOTO CBITY, SIK )KUTTEBO BOXKIIMBUX COIIAIbHIX
LIHHOCTEH B €KOJIOTIYHHMX YU CKOHOMIUHHX cdepax, 0 SKHX
BOHM HaJearh; §) IiJ| 4yac BYMHEHHS Jil, CIPSIMOBAaHHX Ha
MOMINPEHHS eNi(iTOTIH — CYCHiJIbHI BiJTHOCHHH 10O 3a0e31e-
YECHHSI OXOPOHHU 00’€KTIB POCIMHHOIO CBITY, SIK KUTTEBO BaX-
JIMBHX COIIAJIbHUX LIHHOCTEH B €KOJIOTIYHUX Y1 €KOHOMIYHHUX
cepax, 10 SKUX BOHH Hayuexath [8, c. 109].

AHauni3 3MICTy CYCHUIBHUX BiJIHOCHH, MOCTaBJICHUX IIiJ|
oxopony ct. 113 KK, moka3aB HasiBHICTh Pi3HHX COI[IaIbHHX
IIIHHOCTEH, IPOTH SKUX clpsMoBaHa auBepcis. Lle Bkaszye Ha
BIZIMIHHICTh MIDXK CO0O0I0 ()OpM JHMBEpCii 3a XapaKTepoM 1 CTy-
MeHeM X CyCHiJIbHOT HeOe3MeuHOCTI Ta HEOOX1IHICTh Y0CKO-
HaJIeHHs 3akoHozaBuol koHCTpyKuii cT. 113 KK. 3okpema, sk
y0auaeThes, A LOTO HEOOX11HO: 1) BIOKpEeMHUTH AesiKi Gop-
MH BYMHEHHS 3JI0YMHY 3 OCOOJIMBUM XapaKTepPOM CyCIiIbHOI
HEeOEe3MeYHOCTI B OKpEMY CTaTTIO; 2) KOHKPETH3yBaTu Ti (op-
MU BYMHEHHS 3JI0YUHY, SIKi MTOBUHHI 3asmmnTies B ¢T. 113 KK;
3) Buainuty B iHmi po3ninu KK ti popmu BunHEHHS auBepcii,
SIKI 32 XapaKTepoM 1 CTYNEHEM CYCILUIbHOT HeOe3MEeYHOCTI He
JIOCSTAIOTh PIBHS OCHOB HAIlIOHATIBHOT Oe3MeKky YKpaiHu.

Hacamriepes CTOCOBHO BiIOKpEMIICHHSI JICSIKMX ()OPM BUH-
HEHHS IUBePCii B 0kpeMy cTarTio. Taka HeoOXiqHICTb 00yMOB-
JIeHa X OCOOJHMBHM XapaKTepOM CYCIUIbHOT HEOE3MEeYHOCTI.
Mosa iine mpo Taki Gopmu auBepcii, sk BUMHEHHS BUOYXIB,
mianagie abo IHIIKX Jid, COPSIMOBAHUX HA MACOBE 3HMIIICHHS
JIFONICH, 3aroJisiHHS TIJICCHUX YIIKOPKEHb YW 1HINOI IIKOAX
IXHBOMY 3I0pPOB’I0, BUMHEHHS [iif, CIPSIMOBAHUX Ha MacoBe
OTPYEHHS, MOLIMPEHHS emiieMiil. Y 3a3Ha4eHuX Gopmax BYH-
HEHHS 3JIOYHHY HIEThCS PO OXOPOHY KUTTS Ta 370pOB’s Oa-
rarbox mromei. Oxgnak 3a cT. 113 KK BoHa € HemockoHaIor0
[9, c. 531-533]. BpaxoByroun 110 KUTTS Ta 310pOB’st Oara-
THOX JIOACH € caMOCTIHHUM 00’€KTOM HaILlOHAIBHOI Oe3IeKu
VYKkpaiHu, MocsAraHHs Ha Takui 00’€KT MOBUHHO TSATHYTH KpH-
MiHaJbHY BIANOBIAAJBHICT HE3aJEKHO BiJ METH BUYMHEHHS
3704MHY. 387151 IIbOTO B TMOMEPEIHIX MyOIiKallisiXx HaMU Mpo-
MOHYBAJIOCS TIEPEA0aYUTH OXOPOHY KHTTS Ta 3A0pOB’s Oara-
THOX JIFOAEH SIK CAaMOCTIHHOTO 00’€KTa HaI[lOHAJIBHOI Oe3MMeKn
VYkpainu B okpeMiit cTarti 113 « AHTponouuny, y skiil nepea-
0aunTH KPUMIHAJIBHY BIJAMOBIIAIBHICTh 32 BUMHEHHS 0CO00I0
3 IPSMUM YMUCIIOM JisiHHA (nif abo Ge3nisubHOCTI), Oe3mnoce-
PEAHBO CIPSIMOBAHOTO Ha MacOBE 3HUILCHHSI JIIONISH Y1 310~
SIHHSI TSDKKOT KON IXHBOMY 340pOB’10. OJJHOYACHO MIPOMIOHY-
Basiocs BUKitounTy 3 aucnosuii ct. 113 KK ciioBa «Ha Macose
3HUIICHHS JIFOJICH, 3aIOISIHHS TIICCHUX YIIKOJKEHb UM 1HIIOT
HIKOM iXHBOMY 37I0pPOB’I0», «MAcoBe OTPYEHHSD», «emiIeMiii»
[16, c. 312]. Peamnizarrist Takoi nMpoIo3uilii He O3HAYAE MO TaKi
¢opMu auBepcii SIK BUMHEHHS [iif, COPSIMOBAaHUX Ha MacoBe
OTPY€HHS Ta MOUIMPEHHS eITiIeMii 3Hal/IyTh CBOE IOBHE BiJIO-
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OpakeHHsI B 3anporonoBaHiii ct. 113. Ha Ham nomsia, Ha3Ba-
Hi GopMu BifOOpaXkarTh JISIHHSA, K € PI3HUMH 32 CTYIICHEM
cycninbHoi Hebe3neunocTi. Cepen HUX € i Taki AisHHS, SIKi HE
JIOCSITAFOTh PIBHSI OCHOB HaIliOHAIBHOT Oe3neku Ykpainu. Tomy
HEeoOXiHO nepeadauuTy KpUMiHaAbHY BiANOBIAAIBHICTE 3a iX
BunHeHHs B po3auti XIIT Oco6musoi yactiuau KK mopsi i3 iH-
IIUMH 3JI0YMHAMU IIPOTHU 3[0POB’Sl HAacEJICHHs. 30KpeMa CIlif
Bkazaru B 4. 3 cT. 325 KK Ha «ymucHe oTpyeHHS Itoei abo
MOLITMPEHHS eITiIeMil 32 BIICYTHOCTI O3HAK 3JI0YHHY, TIepe10a-
yeHoro cT. 113 KK Ykpainuy.

Jani ctocoBHO THX (OpM IuBepCii, AKi MOBHHHI 3aIMIIH-
tuca y ct. 113 KK. Ix ciift KOHKpeTu3yBaTH Ta YJ0CKOHAIUTH.
[Mo-niepiire, BOauaeMo 3a HEOOXiTHE KOHKPETH3YBaTH Taky (op-
My OMBepCii, sk BUMHEHHs BUOYXiB, MiINATIB UM IHIIUX AiH,
CIPsIMOBAaHHMX Ha 3pYyHHYBaHHS a00 IMOLIKOMKEHHS 00’ €KTIB,
SIKI MalOTh BOXKJIMBE HAPOTHOTOCIONAPChKE Yd 00OPOHHE 3HA-
yeHHs. HaykoBLsIMU 3BepTaiacs yBara, 10 CJI0BO «3pyHHYBaH-
HSD» € TOTOKHUM CJIOBY «3HHIeHH:s» [10, c. 148; 11, c. 210].
OnxHUM 31 3HAYEHb CJIOBA «3HUIIYBaTH» € PyiHHyBaTH, ICy-
BaTH 110-HEOY/Ib, JaMarouu, pBy4H i T. iH. [12, c. 473]. Tomy
i CJIOBa MOKHA BBakaTw cUHOHIMamu. Cia 3a3HAYMTH, IO
CJIOBO «BpYHHYBaHHsD» 3yCTpiuaeTbcs B KpuMmiHanbHOMY KO-
nekci, kpim ct. 113 KK, numie B ct. 178 KK «IlomkomkeHHs
4K 3pyiHYBaHHS PEIriiHOI criopyan adbo KyIbTOBOTO OyIHH-
ky». Tomy noromkyemocst 3 nymkoro A.B. Cementok-ITpuba-
TEeHb, sIKa 3311 yHidikauii TepMiHOIOTIT IPOIOHYE y BKa3a-
HUX CTaTTSAX CIOBO «3pyHHYBaHHS» 3aMiHUTH Ha «3HUIICHHS»
[11, c. 210]. BonHoYac y»HBaTH CIOBO «3HUILEHHS» B CT. 113
KK mouinbpHime gepes Te, M0 MPeAMETOM AUBEPCii Moe OyTH
indopmaris [13, c. 297], sika He Mae CBOrO MaTepiaJlbHOTO Bi-
noOpaXkeHHs Ha HOCI€BI, 1 TOMy 3pyHHyBaTH ii GakTHIHO He-
MOXITUBO. TaKoX i3 METO MPHUBEACHHS (HOPMYITFOBAHHS TIPE/I-
METIB uBepcii y BIAIOBIIHICTb O OJI0KEHb 3aKOHY YKpaiHu
«IIpo ocHOBH HaIliOHANIBHOT Oe3mneku YKpainu» Bij 19 yepBHS
2003 poxy Ne 964-1V [14], cnin 3aminutu B cT. 113 KK cio-
BOCIIOJTyUeHHS «00’€KTH, SIKi MalOTh Ba)IIMBE HAPOIHOTOCIIO-
Jlapcbke 4y 000POHHE 3HAYEHHS» Ha «00’€KTH, K1 MaloTh 000-
pOHHE, €KOHOMIYHE YH 1HIIIE KUTTEBO BAKIIMBE 3HAYCHHS JUIS
0araTbox JIONCH, CYyCHiIbCTBA, AepKaBWy». [ HENOMYILICHHS
HNOMMJIOK Ipu kBanidikauii guBepcii Ha MpakTULI HEOOXiTHO
YHUKAaTH BUKOPUCTAHHS CHHEKIOXU (BKUBAHHS MHOXKHHH 3a-
MICTh OJIHMHU), aJKE€ 3HUIICHHS a00 MOUIKO/KEHHS HaBITh
OIIHOTO, TIPOTE HAJIBAXKIIMBOTO 00’ €KTa MOYKE 3aBHaTH 3HAYHOI
LIKOJIM OCHOBaM HallioHaJIbHOT Oe3nekn Ykpainu. Buxomsuu 3
bOTO, (GOPMYJTIOBaHHS BKa3aHOTO IMpexMera B TeKcTi cT. 113
KK cnig nepeabauntu B oxuuHi. Kpim Toro, six ybauaeTbes,
3 00’€KTUBHOI CTOPOHM IOCATAaHHS HA BKa3aHUU IpeIMer
370YMHY HEe Ma€ OOMe)KyBaTHCs JIMIIE HOro 3HULICHHSIM YU
HOMIKO/KEHHAM. AJDKE HEMOXJIIMBICTb BUKOPHCTOBYBAaTH 3a
MPU3HAYEHHSM TaKOTO KHTTEBO BAKIMBOTO 00’ €KTa MOXKE Ha-
CTaBaTU HE JIMIIE BHACIINOK PyHHYIOUOro (Di3MYHOro BILIUBY
Ha HBOTO, TOOTO HOTO 3HUILEHHS UM ITOIIKO/DKEHHS, a il yepe3
BTpaTy Takoro 00’€KTa BHACHIJOK IHIIMX 3JIOYMHHUX JIisHb,
HANPUKIIaZ HOT0 BHKPAJICHHS, po3Tpatd. ToMy 33/l sKHaii-
kpamioi oxoponu crarrero 113 KK Takux KHUTTE€BO BayKIMBHUX
coliagbHUX LIHHOCTEH MPOIOHYEMO 3aKOHOAABUO BU3HAUUTU
posmsiayBaHy (GOpMY JUBEPCIT SIK «3HHUIIEHHS, TTOIIKOHKEHHS
a00 BUIy4eHHs 00’€KTa, IKuil Mae 000pOHHE, EKOHOMIUHE YU
HILIE )KUTTEBO BAKJIMBE 3HAYEHHS Ul 0araTbox JIIONEH, cy-
CIUIBCTBA, JICPIKABHY.

IMo-npyre, Takox moTpeOye KOHKpeTH3alii Taka (opma
JUBEpCii, SIK BYMHCHHS JIiH, CIIPSIMOBAHUX Ha pPajiOaKTHBHE
3a0pyauenHs. [Ipenmer auepcii y uiit popmi Hamu OyB BU3HA-
YCHHUH SIK TEPUTOPIs, KA € OCOOJIMBOI MaKpOMaTepialbHOK
uinnictio [15, c. 105]. PapioaktuBHe 3a0pyaHeHHs Oyab-sKO-
TO IHIIIOTO MpeMeTa 3a CTYNEHEM CYCIiJIbHOT HeOe3MeuHOCTI
HE JI0cATa€ PiBHS OCHOB HalliOHaNIbHOI Oe3neku Ykpainu. Bu-
XOAsT9u 3 1horo, npornonyemo B cT. 113 KK konkpernsyBatu
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pajzioakTuBHE 3a0pyqHEHHS K GopMy AuBepcii, BKa3aBIId Ha
TEPUTOPIIO SIK ii MpenMeT, TOOTO 3aKOHOJABYO BH3HAYUTH IO
(dopmMy nuBepcii sIK «pafi0aKTHUBHE 3a0pyIHEHHsS TEPUTOPII».
PanioakTiBHE 3a0pyIHEHHS YCiX IHIIUX TpeAMETIB Oye mij-
HaJaTH MiJl 03HAKU 3I0YMHIB IPOTU IPOMAJICHKOI OE3MEKHU.

OnHOYACHO 3 peai3alli€ro BUINE3a3HAYCHUX MPOIO3HIIIH,
SKi CTOCYIOTBCSI OKpeMHX ()OpM BUMHEHHS OUBEPCii, IO IO-
BuHHI 3anummtics y cr. 113 KK, ciij Takox KOHKpeTH3yBa-
TH Ta yJAOCKOHAIIUTHU JEsKi MOJIOKEHHS HOPMHU NP0 JHUBEPCiI0
3aranoM. Hacamnepen npononyemo B ¢T. 113 KK mpsmo Bi-
JI00pa3uTH MOXJIMBICTh BAMHEHHS 3JI0YMHY HE JIUILE IUITXOM
aKTHBHUX [IiH, a ¥ IIJIIXOM 0€3IisUTbHOCTI, BKA3aBIIH B TUCIIO-
3WIT Ha «TisSTHHS». Take pillleHHsS JO3BOJIUTH MOBHOK MIpOIO
OXOIIUTH CYCIIJILHO HeOEe3IeuHi MOCSTaHHs Ha COLiajbHi LiH-
HOCTI, OXOPOHIOBaHI I[I€F0 CTATTEHO.

Kpim Toro, B6auaeMo HEOOXiZHUM BiIMOBHUTHUCH BiJ BKa-
3iBkH B cT. 113 KK Ha MeTy ocnabneHHs aep)kaBu, TOMY 10
BOHA Y 3MICTI HOPMH PO TUBEPCit0 pOOUTH OCHOBHHI Haro-
JIOC Ha 3HAUEHH] OXOPOHIOBAHUX COLiAJIbHUX LIHHOCTEH Jnie
JUISL IepyKaBy, IO CYNEePEeunTh 3rajaHoMy 3akoHy. Buxomsan
3 1bOro, IpornoHyemo Bukiountu i3 cr. 113 KK cioBocmo-
JMyYeHHS «3 METOI0 OCiallieHHs nepkaBm». Bomunowac ct. 113
KK cnix BUKIacTH TakuM YHMHOM, 1100 BOHA NPAaBMIIBHO Bi-
noOpaxkana XapakTep CYCHUIbHOI HEeOE3MeKH IBOr0 3JI0YHHY.
Jus uporo B aucnosuii cr. 113 KK npononyemo Bkaszatu Ha
CHPSIMOBAHICTD JIISIHHSI Ha 3alOisSHHSA LIKOJY OCHOBaM Halli-
OHaJIbHOT Oe3neku Ykpainu. lle Takox crpusiTuMe MpaBHIlb-
HOMY BUPIIICHHIO NUTaHHS PO BiIMEXKyBaHHsS AuUBepcii Bif
IHIINX 3JI0YMHIB TP MOXKIIMBOMY 30iry iX FOPUJANYHUAX O3HAK.
Take pimeHHs € NOXIOHUM O 3aKOHOJABYOrO BilOOpPasKeHHS
cripsimoBaHocTi JistHHs 3a cT. 111 KK Ta notpeOye Bka3iBku B
mucniosuii ct. 113 KK Ha ymucHy ¢popMy BUHH i3 3a3HAUCHOIO
cupsimoBaHicTio. OTxe, nporonyemo cr. 113 KK nornoBaut
CJIOBOM «YMHCHE».

Jani HeoOXiHO TaKOXK BHECTHU SICHICT CTOCOBHO MOMEHTY
3aKiHueHHs auBepcii. 3a ynHHOW0 cT. 113 KK nusepcis, Bun-
HIOBaHA LIISIXOM BUOYXY 4YH MiANasy BiANOBIAHOI CIpsIMOBa-
HOCTI, 32 MePIINMH TphoMa (pOpMaM¥ BU3HAETHCS 3aKiHICHOIO
3 MOMEHTY caMoro BHOyXy 4YH MiAnaiy, o He Y3TOIKY€EThCS 3
MOMEHTOM 3aKIHYEeHHS JMBepCii, BYAMHIOBAHOI IIIJISIXOM 3[iiic-
HECHHS «IHIIKX JAii», y TMepIIuX TPboX GOopMax Ta «JIii» 3 Bill-
HOBIJHOIO CIPSIMOBAHICTIO Yy BCiX iHIMX (opmax IuBepcii.
Hanpuknan, skio ocoda, sika 3akiana BUOYXiBKY, Oylia 3aTpH-
MaHa, He BCTUTHYBIIU JIETOHYBaTH ii, BunHeHe Oyne kBamidi-
KyBAaTHCSI JIUIIE SIK 3aMaX Ha JTUBEPCil0, TOMI sIK BIMHEHHS i
1o oprasizanii oOBaly 4M 3aTOIUIEHHS, IO MiANagae mig 03-
HaKH «IHIIHX Jiii», OyJie BU3HABATHCS 3aKIHYCHUM 3JI0YHHOM.
Buxonsun 3 BkazaHOTO, MPONOHyeMo B aucnosuii ct. 113 KK
BUIIyYMTH CJIOBa «BUOYXiB» Ta «miananiBy. Kpim toro, 3 me-
TO qudepeHIiarii KpUMIHATBHOT BIAMOBIIATBHOCTI 3aJICKHO
BiJ| cTajil peaini3auii 3JI04MHHOTO YMHCIY MPOTIOHYEMO KOH-
kperuzyBaru aisHHS 3a cT. 113 KK takum unHOM, 100 Oyna
BimoOpakeHa Horo Oe3nocepeHs CIpsSIMOBAHICTb HA BIMHEHHS
3JI0YMHY, KOJI CTBOPIOETHCS Oe3rocepenHs HeOe3reka 3amoi-
SIHHS IIKOJTM Horo 00’ ekty. /st nboro B aucnosuiii ct. 113 KK
CIIiJl 3aMIHUTH CJIOBA «CIPSMOBAHMX...» Ha «0Oe3M0CcepeHbo
CrpsIMOBaHe». Takol0 KOHCTPYKIIE€I0 HE OXOIUTIOBATUMYTHCS
JUSTHHS 110 CTBOPEHHIO YMOB MaifOyTHHOTO BYMHEHHS 3JI0UHHY,
TOOTO TOTYBaHHS /IO 3JI0YMHY. BunHeHHs BUOYXIB Ta IMi/asiiB
Oy/ie TIOBHICTIO OXOILTIOBATUCS MOHSATTAM «IisiHHS, Oe3noce-
PEIHBO CIIPSIMOBAHE).

Hacamkinenp, cTocoBHO BHIIeHHS B iHmn po3nim KK
TUX ()OPM BUMHEHHS TUBEPCIi, SKi 32 XapaKTepoM Ta CTYIEeHEM
CYCIIITBHOI HEOE3METHOCTI HE JOCATAIOTH PIBHSA OCHOB HAIiO-
HaybHOI Oe3neku YkpaiHu. Maerbcs npo Tpu Gopmu 1uBep-
cii, a caMe BYMHEHHS i, CIIPSIMOBAaHHX HA MAacOBE OTPYEH-
Hsl, IOUIMPEHHS eMi300Tii uu emidirorii. Sk ybadaeTbes, 1x
HEOOXIIHO BUKIIOUMTH i3 Tekcty cT. 113 KK Ta BcTanoBUTH
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KpHMiHAJBHY BiJITOBINAIBHICTG 3a i, 0 epe0adeHi MU
(dopmamu B iHIMX posainax Ocobnupoi uactuau KK 3anexHo
BiJl CyCHLIbHO HeOe3MeuHoro xapaxkrepy uux aii. I[lo-mepuie,
CTOCOBHO MAacOBOTO OTPYEHHS Jrofei. Sk yke 3a3Haudanocsd,
Taky GopMmy AMBEpCil sSIK BUYNHEHHS i, CIPSIMOBAHUX Ha Ma-
COBE OTpy€eHHsI HeoOXiqHO BukIrounTH 31 ¢T. 113 KK 1 nepen-
0aunTH KpUMiHAIbHY BiNIOBIJaJbHICT 38 MAacOBE OTPYEHHS
Jroziel (3a BIICYTHOCTI O3HAK aHTPOIOLM/TY) B HIIUX CTATTIX
Po3niny XIII OcobnuBoi yactuau KK. Tlo-mpyre, cTocoBHO
nocsiraHb Ha 00’ €KTU TBapUHHOIO CBiTy. KpuMmiHanbHy Biamo-
BiJIQJILHICTB 32 MAcOBE OTPYEHHS TBAapHH, LI0 MEepeOyBaOTh Y
CTaHl IpUPOAHOI BOJI (IUKI TBapUHM) Ta IOIIUPEHHS Cepel
HHUX €IM300Tii (32 BIICYTHOCTI O3HAK EKOIH]y) MPOIIOHYEMO
nepenbauutu B posaini VIII Ocobnusoi yactunun KK «3mo-
YHHM MPOTH TOBKULIs». BIAMOBIIHO IO IHOTO, 13 TEKCTY CT.
113 KK cJ1i1 BUKITIOYUTH CIIOBO «eMi300Tik». 1010 cBiChKHUX
TBapyH, TO iX OXOPOHA BiJl BKa3aHUX 3JIOYMHHUX JisIHb y pasi
X KHTT€BO BaXKJIMBOTO 3HAYECHHsI Oy/ie OXOIUTIOBATHCS 3alpo-
[IOHOBAHOIO0 HaMu (pOPMOIO 3HUILEHHS, OIIKOKEHHS a00 BU-
Jy4eHHs1 00’€KTa, sIKHii Mae 0OOpOHHE, EKOHOMIYHE UM IHIIE
JKUTTEBO BaKJIMBE 3HAYCHHsS sl Oararbox JIIOZIEH, CyCITijib-
CTBa, JIepKaBU. SIKIIO K CBIHCHKI TBAPHHHU TAKOTO 3HAYCHHS
HE MaTUMyTh, TO iX MacoBe OTPy€HHs a00 MOLIMPEHHS cepen
HUX eMi300Tiit oxorumoBatuMeThes cT. 194 KK. TTo-tpete, cto-
COBHO MOCSATaHHS Ha 00’€KTH POCIMHHOTO CBITY. [lommpenHs
eniiToTill MOXKE BUXOAUTHU Ha PiBEHb OCHOB HAlL[iOHAJIBHOL
Oe3nekn YKpaiHH JIMIIE y pasi, SKIIO 1e CTOCYEThCS 3HAYHUX
TEPUTOPIH Ta cepel TaKUX POCIHH, 3HUIICHHS SKUX Y TaKui
croci0 31aTHe BIUIMHYTH Ha IIPOIOBOJIBYY O€3TeKy, SIK CKIIaI0-
BY HalliOHAJIBHOI Oe3Meku YKpaiHu. 32 TAKUX YMOB MOBa MOXKE
WTH TIPO 3HUILEHHS 00’€KTa, SIKMH Ma€ eKOHOMIUHE 4H iHIIe
JKUTTEBO BOKJIMBE 3HAYEHHS 17151 6araTbox JIroeH, CyCIiibCTBa
YM JIepXKaBy. Yci MeHII HeOe3neuHl BUMaIKH ITOMUPEHHS elli-
(biTOTIi MOBUHHI KBaTi(DiKyBaTHCS 32 BiJIIIOBIIHUMH CTATTAMH
KK mpo 3704iHU TPOTH JOBKI/UIS. BUXOASYH 3 1[OTO MPOIIO-
HY€MO BUKJIFOYUTH CJI0BO «emiditoTiit» 31 cT. 113 KK.

3 ypaxyBaHHSIM BHIIECHABEAECHOIO NMPOIOHYEMO BUKJIACTU
ct. 113 KK y Takiii pemakuii: «YMucHe IistHHS, Oe3mocepea-
HBO CIPSIMOBAHE Ha 3aIlOJIisIHHS IIKO/IM HalllOHAJIbHIN Oe3rerri
VKpaiHy NUISIXOM 3HHIICHHS, MOIIKOMKEHHS a00 BUITYyUYCHHS
00’eKTa, SIKUii Mae 00OPOHHE, CKOHOMIYHE YH IHIIE KHTTEBO
BaXKJIMBE 3HAYEHHs JuIsd 0araTthboX JIFOJCH, CyCHiJIbCTBA, JEp-
JKaBH, a00 IUIAXOM Pai0OaKTHBHOTO 3a0pyIHEHHS TEPUTOPIi,
KapaeThCsl 030aBIEHHSAM BOJIi Ha CTPOK Bif AECATU [0 I'SIT-
HAJILSATH POKIB 3 KOH(iCKaIlier MaliHa a00 0e3 TaKkoi».

BucnoBku. Ananiz ¢GopMm BUMHEHHS AuUBEpCii MokazaB ix
HEOIHOPLAHICTD, 1110 B CBOIO YePry BKa3ye Ha HEJOCKOHATICTh
3akoHOaB40i KOHCTPYKIT cT. 113 KK Ykpainn. [l ii Burnpas-
JIEHHsI HeoOXi1HO: 1) BUOKkpeMuTu GpopMu, IKUMU OXOPOHSIETh-
Cs1 KUTTS Ta 30POB’sl 0araThOoX JIOJICH SIK CAMOCTIHHUIT 00’ €KT
HalioHaJIBHOI Oe3nexku Ykpainu B okpemy ctartio 113 KK; 2)
BuinuTH B i posainu KK ti popmu nusepcii, ski 3a xapak-
TEPOM Ta CTYIICHEM CYCILIbHOI HeOEe3MMeUHOCTI He JOCSATaloTh
pIBHSI OCHOB HalliOHAJIBHOT Oe3nekn YKpaiHu; 3) ynoCcKoHau-
TH Ta KOHKPETHU3yBaTH Ti (JOPMU BUMHEHHS JUBEPCIi, SKi 1M0-
BuHHI 3anmumuTHcs B . 113 KK.
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