JURNALUL JURIDIC NATIONAL: TEORIE ST PRACTICA « HALTHOHAJTbHBIIT IOPHTMYECKHI KYPHAJT: TEOPHLS 1 ITPAKTHKA « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

VK 343.63

YECTb 1 JOCTOUHCTBO JINLIA:
K BOITPOCY OB D®®EKTUBHOCTH YT'OJOBHO-IIPABOBOI OXPAHBI

Bagum HOI[FOPOI[I/IHCKI/IFI,
KaH/IU/1aT IOPUINYECKUX HAyK, OLEHT, JIOICHT Kadeaphl YroJIOBHOTO IpaBa
HammonansHoro yausepcurera «Onecckas IopuandecKkas akajaeMushy

AHHOTALUSA

B crarpe uccienoBanbl YecTh (PU3NUECKOTO JIMIIA, JIEJIOBAst PEIyTalys IOPUIUYECKOro JIMIa, aBTOPUTET OPraHOB BIACTH U
HPaBCTBEHHOCTh KaK OOBEKTHI YTrOJIOBHO-IIPABOBOW OXpaHbl. OOOCHOBBIBACTCA, YTO YKa3aHHBIC OOBEKTHI SBISIOTCS OJHOIIOPS/I-
KOBBIMH, OJTHAKO TIPUCYIIM PAa3HBIM YYaCTHHKAM OOIIECTBEHHBIX OTHOIICHHH ((PU3NIECKOMY JIMILY, FOPHIMUECKOMY JIHILY, TOCY-
JapcTBy, o0mecTBy). Jlokas3biBaeTcs, 4To (PGEKTUBHOCTD 3aIIUTHI YKa3aHHBIX IIEHHOCTEH SIBIISICTCS] B3aUMOCBSI3aHHOM M B3aHMO-
3aBUCUMOM, a TaKK€ 3aBUCUT OT MO3UTHUBHON XapaKTEPUCTUKU CaMMX YYaCTHHUKOB JITaHHBIX OTHoIeHui. MccnenoBana creneHb
3aIIUTHI YKA3aHHBIX [IEHHOCTEH B YTOIOBHOM Kojiekce YkparHbl. OO0CHOBBIBAETCS, YTO YECTh M TOCTOMHCTBO (PM3HIECKOTO JIHIIA
3aIUIIAIOTCS HEAOCTATOUYHO B CPABHEHUU C JAEJIOBOM peryTannel F0pUINIeCKOTrO JIUIA, aBTOPUTETOM OPraHOB BIACTH U MOPailb-
HOCTBIO 00IIecTBa. ABTOpP NPUXOAUT K BBIBOJY, YTO OTCYTCTBHME HaJJIEKaIIEH 3alUThl YECTH U JJOCTOMHCTBA (PU3NYECKHX JIMIL
HEraTMBHO OTPa)KaeTCs Ha 3alIMTE aBTOPUTETA TOCYJapCTBa U MOPAIbHOCTH OOIIECTBA.

Ki1ioueBble ¢j10Ba: 4eCThb, JOCTOMHCTBO, JIEJI0Bas PEIyTals, MOPAIbHOCTh, ABTOPUTET, KJIEBETa, OCKOPOIeHNE, IPECTYIIICHHUE.
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SUMMARY

The article examines the honor of an individual, the business reputation of a legal entity, the prestige of the government bodies
and morality as objects of criminal law protection. Substantiated that these objects are of the same type, but are inherent in different
participants in public relations (to a natural person, the legal entity, the state, the society). Effectiveness of the protection of these
values is interrelated and interdependent, and depends on the positive characteristics of the participants themselves of these relations.
Protection of these values in the Criminal Code of Ukraine is investigated were considered. It substantiated that the honor and dignity
of an individual defended insufficiently in comparison with the business reputation of a legal entity, the authority of the authorities
and the morality of society. The author concludes that the lack of the necessary criminally legal protection of the honor and dignity of

a natural person negatively affects the criminally legal protection of the authority of the state and the morality of society.
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HOCTaHOBKa npodsembl. B Teopun yrojaoBHoro npasa
o7 OOBEKTOM YTOJIOBHO-IIPABOBOW OXpaHbI ITOHHU-
MarOT OOLIECTBEHHbIC OTHOIICHHS, OXPaHSIEMbIC YTOJIOBHBIM
3aKOHOM. YYaCTHHKAMH YKa3aHHBIX OTHOIIEHUH SIBISIOTCS
¢dusnyeckrue U IOpUIUYECKUe JIUNA, TOCYJapcTBO B JIMIE €r0
OpraHoB, MaJible (HApOIHOCTH, HaIMs) U OoJbIue (00IIeCTBO,
YeJI0BEYECTBO) KOJUIEKTHBHBIE 00pa30BaHusI.

B Teopuu yronoBHoro npasa 0osblie BHUMAaHUS YIIEISETCS
OXpaHEe OCHOBAaHHUH CyIIECTBOBaHMS yKa3aHHBIX yYaCTHUKOB
YTOJIOBHO-TIPABOBBIX OTHOIICHUN (OKU3HH (YPU3NUECKOTO JIUIIA,
HaIMOHAILHOW 0e301acHOCTH, OOIIECTBEHHOMY IOPSIKY) U
MaTepuaNbHOTO OCHOBAaHUS (COOCTBEHHOCTH, CHCTEMbI IKOHO-
MHUYECKHX OTHOIICHHH M HAJIOTOOONIOKEHHS, HAI[HOHAIHHOM
0€301aCHOCTH) CYIIECTBOBAHUS YKa3aHHBIX CYOBEKTOB.

21 Hos0pst B YkpauHe oTMmedaeTcs JIeHb JIOCTOMHCTBA U
cBoOobl. OHAKO BO3HUKAET BOMPOC: YHETO JOCTOMHCTBA, a
TOYHEE, KAKUX YYaCTHHKOB YTOJIOBHO-ITPABOBBIX OTHOIICHHH?
Hapona YkpauHsl, onpe/ieliecHHO# TeppUTOPHAITEHON OOIIHHBI
WM OTHeNbHOro (usuyeckoro nuna? M kak 3HaAKOBOCTH JO-
CTOMHCTBA (DU3MUYECKOTO JIUIA U €r0 YeCTH OXPaHIeTCsl yro-
JIOBHBIM 3aKOHOM, Hapsily ¢ HOJXOOHBIMU HEMMYIIECTBEHHBIMU
IpaBaMH JPYIHX YYacCTHUKOB YTOJIOBHO-IIPABOBBIX OTHOIIE-
Huii? HTepecen Takke BOMPOC, MOKHO JIM TOBOPUTH O YE€CTH
1 JIOCTOMHCTBE JPYTUX YYaCTHHKOB OOLIECTBEHHBIX OTHOIIE-
HUI, KpoMe HU3HIEeCKUX JIUI?
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AKTYaJIbHOCTb TeMbl 3aK/IF0UaeTCsl B TOM, UTO, [10 HAIIEMY
MHCHUIO, HOCUTCJIIMH YECTHU U JIOCTOUMHCTBA SABJIAKOTCA HE TOJIBKO
(hu3HIUeCKIe JTHIIa, HO M TOCYIapCTBO B JIUIE €TI0 OPTaHOB, 00IIIe-
CTBO, JIFOObIE FOPUANYECKHE TUIA. JJOCTOMHCTBO U YECTh Y JaH-
HBIX Y4aCTHUKOB UMeEET Apyryto ¢opMy nposiiaeHus. Hanpumep,
y TOCylapcTBa — 3TO aBTOPUTET €r0 OPraHoB, Y IOPUIMYECKUX
JIMI] — JIeNI0Basi pellyTalus, a y oOlecTBa — HPABCTBEHHOCTb.
OTU LIEHHOCTH SIBIIIOTCS OHOLOPSIKOBBIMU, OHAKO XapaKTep-
HBI I Pa3/IMYHBIX YYaCTHHUKOB 061]_[CCTBCHH]>IX OTHOlHCHHﬁ, Ha
pa3sHbIX YPOBHSX OOOOIIEHHUs YTOJIOBHO-IIPABOBBIX OTHOLICHUM.
‘YKpanHCKHUM 3aKOHOZATENEeM, 110 HaIlleMy MHEHHIO, HepaBHOMEP-
HO OIIpeJie/ieHa CTeNeHb (WX MHTEHCUBHOCTb) YIOJIOBHO-IIPABO-
BOM OXpaHBI YKa3aHHBIX HEMMYIIECCTBEHHBIX Onar B YTOIOBHOM
kofekce Ykpaunbl (nanee — YK Vkpaunst). HepaBHOMEpHOCTH
YTOJIOBHO-TIPABOBOM OXpPaHBI BHIMICYKa3aHHBIX ONar MPHBOIUT K
HE3aIUIIEHHOCTH YeCTU U JIOCTOUHCTBA (PU3UUESCKUX JIULL.

CocrosiHUe HCC/II0BAHUS. YUCHBIMU-TIPABOBEIAMU B pa-
6oTax yJeneHo MHOTO BHHMAaHHUS BOIPOCY NMPABOBOW U YrojoB-
HO-IIPaBOBOM OXpaHbl BbIILIEYKa3aHHbIX LieHHOCTel. Hanpumep,
A.C. CyO000TEHKO HCCIIeI0BaHbI BOIIPOCHI CPABHUTEIBHOTO aHa-
JIM3a YTOJIOBHO-TIPaBOBOM OXPAHbI YECTH U IOCTOMHCTBA. Y YeHbIi
HPHIIEN K BBIBOAY, YTO YECTh U JIOCTOUHCTBO OXPAHAIOTCA 110J10-
xeHusmu pasaena [ Ocobennoit yactu YK YkpauHbl, B KOTOPBIX
STH IIEHHOCTH BBICTYTIAIOT B Ka4eCTBE (haKyIFTATHBHEIX OOBEKTOB
(ct. c1. 149, 151, 116, 123, 161 YK VYkpaunsi) [1, c. 83].
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B.A. BopTHHKOM TOpa3io IIUpe WCCIIeN0oBaHAa CUCTEMa
MPECTYIUICHUH MPOTUB YE€CTH M JIOCTOMHCTBA U OTHECEHBI K
9TUM JISTHUSM Takue: 1) MocsAraTenbCTBO Ha JIMYHOE TOCTOMH-
CTBO rpaxkaaH (cT. ¢T. 365, 373, 296 VK Vkpaunsl); 2) nocs-
raTejabCcTBO Ha INPOQeCcCHOHATBHOE ITOCTOMHCTBO TPaKmaH
(ct. ct. 345, 346, 350, 377, 398 YK VYkpaunsi); 3) nocsrareib-
CTBO Ha HAIIMOHAILHOE W PEIUTHO3HOE TIOCTOMHCTBO IPaKIaH
VYkpaunsl (cT. 161 YK Vipaunsl); 4) nocarateabCTBO Ha JKEH-
cKyro 4ecTh (CT. cT. 152, 153, 154, 303 YK Ykpaunsi); 5) nocsi-
raTesibCTBO Ha ceMeitHyto yectb (cT. 167 YK Ykpaunsi); 6) no-
CATaTEeNbCTBO HA JINYHYIO YeCTh (OOIIECTBEHHYIO PEIyTAIINIO)
rpaxaannHa (c1. ct. 383, 384 YK Vkpaunsi) [2, c. 111-112].
OnHako yKa3aHHBIMH YYEHBIMH HE HCCIIEIOBAalach yroJIOB-
HO-TIPaBOBasi OXpaHa YeCTH M JOCTOMHCTBA B KOHTEKCTE Jes-
HUI, MOCATAIONINX Ha TOJOOHBIC IEHHOCTH, TIPUCYIINE FOPH-
JTIUYECKOMY JIUILY, TOCYIapCTBY, OOIIECCTBY.

Heanio u 3a1a4eild cTaTbU SBJISIETCS UCCIIEIOBAHUE COOT-
HOIIEHMS ¥ B3aUMOCBSI3H YTOJOBHO-IIPAaBOBOH OXpaHBI YECTH
M JOCTOMHCTBA (PU3MUECKOTO JIMIA, a TAKKEe TAKHX CMEXHBIX
0OBEKTOB YTOJIOBHO-IIPABOBON OXPaHBI, KAK aBTOPUTET H HPAB-
CTBEHHOCTB, COOTHOIICHHE YKA3aHHBIX MOHSITUN MEXITy COOOM.
He sSBISIFOTCS IPEIMETOM UCCIICIOBAHMS IJAHHOW CTaThH TaKKe
OT/IENIbHBIC TOHSTHUS, KaK «HPABCTBEHHOCTBY, «aBTOPUTETY,
«JIeJIOBast peIyTallts», a TAK)KE BOIPOCHl OCHOBAHH YTOJIOB-
HOHM OTBETCTBEHHOCTH 3a IOCATATENbLCTBO Ha 9TH IIEHHOCTH.

M3n0:xeHne 0CHOBHOTO MaTepuasia. YecTs 4enoBeKa MOX-
HO OIpeNeUTh KaK IMOJIOKHUTENBHYIO OIICHKY, KOTOpas JaeTcs
OOIIECTBOM Ka4eCTBAM 3TOTO YeJIOBEKa, & IOCTOMHCTBO — KaK T10-
JIOKUTEIIbHYIO OLIEHKY YEJIOBEKOM CaMoro cedsi, cCaMOyBayKeHHE
[3, c. 94]. [IpaBo Ha yBa)KeHHE YECTH M JJOCTOUHCTBA JINUHOCTH,
cornacHo ct. 201 I'paxaaHckoro konekca Ykpaunsl (nanee — ['K
YKpauHbl), SBISCTCSI HEOTHEMIIEMBIM TPABOM KaKI0TO (hH3HUIeC-
KOTO JIMIA. YKa3aHHOE MOJIOKEHNE OCHOBATEIILHO eTaIN3HPOBa-
HO BO BCEM T'PKIAHCKOM 3aKOHOIATENBCTBE YKPAHHEL

MOXHO JIM TIPU3HATH OOIIECTBO HOCHTENEM YEeCTH H JI0-
cTonHCTBA? BONBIIMHCTBO YUYCHBIX YKaXYT, YTO 3TOT BOMPOC
SIBIISICTCS JIMCKYCCUOHHBIM, TTOCKOJIBKY OTHOCHUTCS K cpepe co-
IMOJIOTHU ¥ KOHCTUTYIIMOHHOTO IIPaBa, OAHAKO OTBET HA HETO
OyZeT CcrocoOCTBOBATh OMNMPEICICHUIO METO0JIOTHYECKOTO
TIO/IX0/1a B COBEPILICHCTBOBAHUH YTOJOBHO-IIPABOBBIX CPEICTB
OXpaHbl YECTH U TOCTOMHCTBA (pusmueckux jul. [1o Hamemy
MHEHHIO, OOILECTBO SIBJISIETCS HOCUTEIEM HEUMYIIECTBEHHBIX
[paB, MOAOOHBIX YECTH M JOCTOMHCTBY (PM3MYECKOTO JIMIIA,
YTO MOJTBEPKAACTCS CICAYIONIMMH JIOBOJIAMH.

B c1. 296 YK Vkpaunsl yka3aHo, 4TO XyJIHUTQHCTBOM SIB-
nsieTes rpyboe HapylieHHe OOIIECTBEHHOIO MOpsKa MO MO-
THBaM SIBHOTO HeyBaXkKeHHs K oOmiecTBy. HeyBaskeHue k oomie-
CTBY MOXXET MPOSIBISITHCS B IPYOOM HApYIICHHU OJJHUM H3 1jie-
HOB 00LIEeCTBA TPaBUJI MOBEICHUS B OOLIECTBEHHBIX MECTaXx.
B cBs31 ¢ 9TUM MOXKHO YTBEpPXKJaTh, YTO K OOLIECTBY MOXKHO
OTHOCHTBCS C YBO)KCHHUEM HITH HE YBayKaTh €TI0 MM €T0 OCHOBHI,
IpaBWia ero cymiecTBoBanus. CuuTaeM, 4yTo OOLIECTBY NPH-
CYIIM HEMHCaHbIe CBOMCTBA, KOTOPBIE MOYKHO OTPEEIHTh KaK
TpaBHJIa OOLICKUTHSI, OCHOBBI (PYHKIIOHUPOBAHHS OOIECTBA,
coziepkanue U HOpPMBI CYIIECTBOBAHUS KOTOPBIX OMPEACISIOT
YPOBEHb Pa3BUTHUS TAKOro OOILIECTBA B MpeJiesiaX ONpe/eleH-
HOW IMBWIN3AIMU WIH UCTOpUYECKor (hopmannu. YkazaHHbIC
HEHMYIIIECTBEHHbIE CBOMCTBA OOIIECTBA B IIEJIOM aHAJIOTUYHBI
JOCTOMHCTBY (PU3NUECKOTO JINIIA, a APYTHE YIACTHHKH yTOJIOB-
HO-TIPaBOBBIX OTHOIIEHUH ((pusnueckue, IOpUANIECKUE JINIA,
TOCYJapCTBO) OOsI3aHBI MPOSIBIATh YBaXKECHHE K HUM, TO €CTh
MPUICPKUBATHCS ONIPE/ICIICHHBIX MTPABHIII B CBOEM ITOBEICHHH.
‘YkazaHHOE CBOICTBO SIBJISETCS CBOCOOPA3HON «UECThIO U JI0-
CTOMHCTBOMY O0IIECTBA, €r0 UMEHYIOT HPABCTBEHHOCTHIO.

ITpaBa yenoBeka B KOHCTUTYLHMOHHOM IIpaBe IENSAT HA
yeTsIpe Tpynmbl. K TpeTbeMy MOKONEHHIO TpaB YeloBeKa OT-
HOCSIT KOJUICKTUBHBIE TIpaBa, OCHOBAHHBIC HA COJHIAPHOCTH:
MpaBoO Ha pa3BHUTHE, MPABO HA MHP, PABO HA HE3aBHCUMOCTH,
[IpaBO Ha CaMOOINpeJeIeHUEe, IPaBo HA M30aBICHUE OT KOJIO-
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HHUAJIbHOTO YTHETEHUs, IPaBO Ha JOCTOMHYIO >KU3Hb, HA 3]10-
POBYIO OKPYKAaIOLIYI0 Cpely, Ha HAcIEAUE UYeIOBEUECTBA, a
TaKOKe MPaBO HAa KOMMYyHuKanuio [4, c. 566-567]. Koneuno,
OCYILECTBIICHHE YKa3aHHbBIX KOJUIEKTMBHBIX IIPaB BO3MOXHO
TOJNBKO 4Yepe3 KOJUIEKTHBHBIX CYOBEKTOB — OOILIECTBO M €ro
TepPUTOPHAIBHBIC OOIINHEI, HAIIIH, HAPOTHOCTH.

CXOmHOHM sIBIISIETCS CHUTyallUsl IIPU3HAHUS TOCY/apCTBa
HOCUTEIEM HEUMYIIECTBEHHbIX IIPaB, AHAJIOTUYHBIX YECTU
U JIOCTOMHCTBY (puzuueckoro ymna. O TOM, 4TO rOCyAapcTBO
SBJISETCA HOCHUTENIeM CBOCOOPa3HON «UECTH U JOCTOMHCTBAY,
CBUJIETENLCTBYIOT ClleAyrole noBoabl. Hamuune pasnena XV
noJ HazBaHueM «lIpecTyruieHus NpoTUB aBTOPUTETAa OPraHOB
rOCY/IapCTBEHHOM BIACTH, OPraHOB MECTHOTO CaMOYIIpaBe-
HUsl, 00bEIUHEHNS IPaXKIaH U IPECTYIUICHHs IPOTUB JKypHa-
aucToB» B crpykrype OcobeHHoit uactu YK Ykpaunsl nmoa-
TBEPIKIAET, 4TO FOCYAAPCTBO 0OECIEUNBACT 3AILUTY YBAKCHUS
OTHOCHUTECJIBHO CBOUX OPraHOB U JOJDKHOCTHBIX JIMIL.

B 4. 1 ct. 167 I'K Vkpaunsl ykazaHO, 4TO TOCyZapCTBO
MeeT paBHEIE IIPaBa ¢ APYTUMH YUYaCTHHKAMH OOIIECTBEHHBIX
otrHomeHuil. ComtacHo nonoxkenusim cr. 1191 'K Ykpaunst
roCyaapcTBO, B ClIydae BO3MELIEHHs MOPalIbHOIO WU JIE0O0ro
Jpyroro yuep6a, IpUYuHEHHOTO €r0 J0KHOCTHBIMY JTUI[AMU
WIN OpraHaMy (U3MUYECKUM JIUIAaM, UIMEET PErpeccHOe IpaBo
TpeOOBaHUS K JODKHOCTHBIM JIMLAM, KOTOPbIC HMPHYMHUIN
Takoi Bpen. OIHAKO caMO TOCYIapCTBO, COMIACHO CyaeOHOU
MIPAKTUKE MO 3alUTE YECTH M JOCTOMHCTBA, B CIIydae MoAadn
HCKa B CyJ O 3allUTe CBOEH YECTH M JIOCTOMHCTBA HE MMEET
npaBa TpeOOBaTb BO3MELIEHHS [IPUYUHEHHOTO MOPAIbHOIO
Bpeza (3TO IIPaBO UMEIOT TOJIBLKO JOJKHOCTHBIE JIMIa OPraHOB
roCyIapCTBEHHOM BIIACTH), a BIpaBe TpeOOBaTh TOIBKO OIPO-
BEP)KEHUST HEIOCTOBEPHBIX CBEACHUH [5, c. 7].

B noareepxxenne Toro, 4To rocyapcTBo B JIMIE €r0 Opra-
HOB 00J1a1aeT aBTOPUTETOM, KOTOPBII U SIBJISETCS CBOCOOPa3HOM
«4ECTBIO M JOCTOMHCTBOM», MOKHO IIPUBECTU HEKOTOPBIE I10-
JIOXKEHMS U3 YTOJIOBHOTO 3aKOHOZATENbCTBA APYTHX TOCYAApCTB.
Hanpuwmep, B mase II «IIpectyruienns npoTUB KOPOHBD» pasie-
na XX «lIpecrymnenns nporus Koncturynun» YK Mcnanuu,
B 4. 3 cT. 490 non HazBanueM «KiieBera mim ockopOieHue B 0T-
Homrernr Koposs», mpeaycMOTpeHO KBaTu(pUIIMPOBAHHBIA BHT
KJIEBETBI M OCKOpOieHHs1 Kopoirsi, Koro-nmndo u3 ero poaCTBeH-
HUKOB WJIU JPYTUX BBICIIMX JODKHOCTHBIX JIMILL IIPU UCIIOJIHE-
HHH MU CBOUX 00513aHHOCTEH WITN CBOUX (PyHKIHIA [6].

B § 103 pasznena 3 «IIpectynnble nessHUsA IPOTHB HHOCTPAH-
HBIX rocynapctB» Ocobennoit yactu YK OPI npenycmorpena
OTBETCTBEHHOCTH 32 OCKOPOJIEHHE TIIaBbl HHOCTPAHHOTO TOCY-
JIApCTBAa WJIM 4YI€HAa WHOCTPAHHOIO INPABUTENILCTBA, KOTOpBIE
npeObIBaloT Ha Tepputopun Denepanyn B KavyecTBe OQH-
nuaibpHoTO Nuna [7, ¢. 76-77].

B03MOXHO, Yy KOro-TO BO3HUKHYT COMHEHHSI OTHOCHUTEIIb-
HO CBs3aHHOCTHU TaKHUX l'lOHﬂTPIﬁ, KaK 4€CTb U JOCTOHHCTBO
(U3MYECKOTO JIMIAa W aBTOPUTET OPraHOB TOCYAAPCTBEHHOMH
Bractu. OJTHAKO MPUYUHHAS CBA3b MEXK/ly YKa3aHHBIMU ITOHS-
UMM odeBuaHA. CleyeT OTMETUTb, YTO MOCATaTeNIbCTBO Ha
aBTOPUTET OPraHOB IOCYNAPCTBEHHON BIACTU B COBPEMEHHOM
UH()OPMAIIMOHHOM OOILECTBE OCYILIECTBILIETCS, KaK MPaBUIIO,
yepe3 MOCATaTeNbCTBO Ha JICJIOBYIO PEIyTalHIo, YeCTh U JI0-
CTOMHCTBO BBICOKOTIOCTABJICHHBIX JIMI] C LCJIbIO MPUYNHCHUSA
Bpe/la aBTOPUTETY OPraHOB IOCY/IapCTBEHHOM BJIACTH JUISL TIO-
JpbIBa HAIIMOHAJILHOM 0€30MTaCHOCTH JaHHOTO TOCYIapCTBa.

Hanpumep, B 0cHOBE TeOpHH roCyIapCTBEHHOTO MEPEBOPO-
Ta («OeCKPOBHBIX PEBOIIIOLUIY), paspaboTanHOl A. I'pamiiy,
JIEXKUT HE ujiest OyHTa, KKPOBABOIO U OE3KaJIOCTHOIO», a Ujest
0OpBOBI 32 «YMBI U MIEH» IIyTEM Pa3pyllIeHUs] «KYJIBTYPHOIO
sapa» o0ILIecTBa, Ha KOTOPOE ONMHUpaeTcs Jr00ast roCyJapCcTBeH-
Has BrnacTh. «beckpoBHas peBomonusy, mo A. ['pamim, — 310
HE MIHOBEHHOE CTOJIKHOBEHHE KJIAcCOB, a IOCTOSHHO [ei-
CTBYIOWIMH, AIUTEIbHBIA MEXaHU3M W3MEHEHUS HEOOJbLIM-
MU IPONOPLUUSMU MbICIEH U HACTPOCHHUH KajKIOro uesloBeKa
IIyTEM BBIABICHUS M HUCIIONb30BAaHUS NEPMAHEHTHBIX TPYH-
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HOCTeHl W mpoOiIeM, KOTOpbIE CYIIECTBYIOT BHYTPH Ka)KTOH
CTpaHbl; I3MEHEHHE KYJIBTYphI HaceneHus (¢ momomsio CMU
U UCKYCCTBa), IIPH KOTOPOIl BIIaCTh CaMa «I1aJaeT» BaM B PYKH.

B cBolo odepenb ykazaHHasi TEOPHs OCHOBBIBAJACh Ha
YTBEPKIACHUSX U HIESX, TOMOOHBIX UAESM KUTAHCKOTO MOJIKO-
Boana Csas J[3u, kotopsii emte 2500 net vazax mucan: «Pa3zna-
raiiTe BCe XOpollee, YTO IMEETCs B CTpaHe Balllero MPOTHBHH-
ka. BoBiekaiiTe BUIHBIX MPEACTaBUTEICH BAIIero MPOTUBHUAKA
B IPECTYyMHbIe AesiHus. [1oAphIBAlTe WX MPECTHXK U BHICTAB-
JISTUTE B HY)KHBI MOMEHT Ha 1o30p oOuiectsa. Vcnonbsyiite
TaK)ke CaMBIX MOAJIBIX M IPYCTHBIX Jrofeil. Pasxuraiite ccopsl
U CTOJKHOBEHHsSI CpeIH TpakJaH BpaKeCKoW cTpaHbl. Me-
[raiiTe BCEMH CPEICTBAMHU JIESITEIILHOCTH TPABUTENBCTBA. ..»
[8, c. 151, 153-154]. To ecTh KOHEUHOH IENBIO TOCATATEIh-
CTBa Ha aBTOPUTET OPraHOB TOCYAAPCTBEHHOI BIACTH depe3
[IOCATaTeNbCTBO Ha JEJIOBYIO PEIyTalUl0, YeCTh U JIOCTOUH-
CTBO IPEICTABUTENICH OpraHOB rOCYAapCTBEHHOH BIACTH SIB-
JISIETCSl CO3JaHue ONAroOmpUSTHBIX YCJIOBHH Ui HaHECCHHMS
Bpea HAl[HOHAJIBbHON 0e30I1aCHOCTH TOCyIapCTBa.

VIMeHHO OpraHbl TOCYIApPCTBEHHOW BIIACTH OOECIICUHBAIOT
OXpaHy HpPaBCTBCHHOCTH B o01ecTBe. He 3ps K BBICIIIM OpraHaM
rOCYJIapCTBEHHOM BIAacTH YKpaKHBbI, COIVIACHO CT. CT. 15, 16 3ako-
Ha Ykpaussl «O 3amure 00LIeCTBEHHON MOpany, KOTOpbIe KOH-
TPONUPYIOT MOJIUTHKY B cepe 3aIUThl OOIECTBEHHON MOPAIIH,
otHocsTes U BepxoBHast Paia Ykpaunsl, n Kabuner MunuctpoB
Vkpan#bl, 1 MUHHCTEPCTBO BHYTPEHHUX Je7T YKPAaWHbI, U II€H-
TpaJIbHbIE OPraHbl HCIIOMHUTEILHOM Biacty [9, c. 69].

HWrtak, yka3aHHBIE OpraHbl 00S3aHBI ONMPENENSTh MOTUTUKY
B cdepe 3aluThl OOIIECTBEHHON MOpald, HPUIECPKUBATHCS
yK%aHHOﬁ TMOJIMTUKU U KOHTPOJIMPOBATL €€ BBINIOJIHCHUE, TO
€CThb OINpEeNessATh OOLIHE MPaBMUiIa OOIIECTBEHHBIX OTHOLICHUI
T10 3aIllUTe HPABCTBEHHOCTH (4Yepe3 TpeOOBaHHS IPaXKIAHCKOTO,
CeMeHHOro, aMUHUCTPATHBHOTO, YTOJIOBHOIO U JIPYTHX OTpa-
cIieii 3akoHOaTeNbCTBA). [Ipn 9TOM yka3aHHbIE OOLHE MpaBuIIa
PEryJIHPOBaHMs OOIICCTBEHHBIX OTHOIICHUH 110 YECTH U JI0-
CTOMHCTBY, JIEJIOBOH pellyTalluy, aBTOPUTETY, HPABCTBEHHOCTH
(hOpPMHUPYIOTCS MEXILy pa3IMYHBIMH CYObEKTAMH — HOCUTEISIMU
9THUX LIEHHOCTEH: 1) PU3MYeCKUMH JTHLAMHU; 2) FOPUIHYECKIMU
JIUIAMHK; 3) TOCYAapCTBOM B JIHIIC €r0 OPraHoB; 4) OOIIECTBOM.
[Ipu 5TOM yKa3aHHBIE YYACTHHKU YTOJIOBHO-TIPABOBBIX OTHOIIIE-
HUI HAXOMATCS B HEPABHBIX YCIOBUSIX, MTOCKOIIBKY TOCYAaPCTBO,
C OIHOM CTOPOHBI, ONpPEAENSET CPEACTBA OXPaHbl KaK CBOMX
HEHUMYILECTBEHHBIX IIPaB (aBTOPUTETA), TAK U IPaB (PU3HMIECKUX
1 IOpUINYECKUX JHL (YeCTH U JOCTOMHCTBA, JIEJIOBOM pemyTa-
1un), obmectsa (HpaBcTBeHHOCTH). C APYrol CTOPOHBI, TOCY-
JIapcTBO oOecneunBaeT 3alliTy HEMMYIIECTBEHHBIX MpaB, 4To
CTaBUT BBIIIEYKa3aHHBIX YYACTHUKOB B HEPABHOE TIOJIOKECHHE.

[Mpenpiryme UCClIeOBAHMS HOHATHS YSCTH M JOCTOUH-
CTBa CBUJETENLCTBYIOT, YTO MEXAaHHM3MBbl IIPABOBON 3aIlUTHI
4eCTH M AOCTOMHCTBA Oosee 3(h(EKTUBHEI OTHOCUTEIBHO TEX
JIML, KOTOPBIE IEHCTBUTEIBHO 001a1al0T BHYTPEHHUMH MO3H-
TUBHBIMU CBOWCTBAaMH M HPAaBCTBEHHBIMH KaueCTBaMH. YKa-
3aHHas mpoOjeMa Ha ypoBHE OOJNBIINX COLUAIBHBIX TPYIIT
MIPOSIBIISIETCST B TOM, YTO TOCYJAPCTBO UMEET MPaBO 3aIlUIIATh
ABTOPUTET CBOMX OPTaHOB M OCYIIECTBIATh OXPaHY U 3alIUTy
yBaXKEHMS K OOILECTBY (TO €CTh 3aLUIIATh «IECTb» OCYyAap-
CTBa U OOLIEeCTBa), ONHAKO yKa3aHHas 3aiura OyneT sddek-
TUBHOM TOJBKO B TEX CIy4asiX, €CIHM TAaKOe TOCYJapCTBO U €T0
JOJDKHOCTHBIE JIUIA OyIyT 00Ja1arh «10CTOMHCTBOM.

Bpsiz1 i TOIDKHOCTHOE JIAIIO CMOMKET 3AIIUTUTH CBOKO YECTh,
€CJIU OHO OCKOPOJIET IpakIaH-oCeTUTeNeH, HoOyKIaeT rpax-
JaH K NPEJOCTaBICHUIO €My HENpaBOMEPHOW BbIrozbl. Taxoit
e SIBIIICTCSI CUTYallsl B OTHOLICHUM TOCYJapCTBa U OOLIECTBa.
Bpsin i Ta wnM MHas TeppUTOpHAIbHAs OOIMHA OyeT yBaXarh
JOJDKHOCTHOE JIMLO M NPHHATHIC UM PELICHUS, €CIN yKa3aHHOe
JOJDKHOCTHOE JIMIIO TIOJIHOCTBIO UTHOPHPYET IpaBa dTOH Tep-
PUTOPUATBEHON OOIIMHEI, €CITH TOCYIAPCTBO HapyIlaeT IpaBHiia
HOBE/ICHUs, KOTOpbIE yCTaHABIMBAET caMo 1y ceOs, He Oyner
BBITIOJIHATH B3sThIe Ha ce0s o0s3arenbcTsa. [1o100HbIM HOBEIE-

116

HHEM TOCYIapCTBO JIMIIAT caMo ce0st OOLIMX KadecTB, YBa)KaTh
KoTOpble 00s3aHbl Apyrue. ITostoMy TpebGoBaTh yBaKEHUS OT
JIPYTHX CyOBEKTOB OOLIECTBEHHBIX OTHOLIEHUH TOCYIapcTBO HE
OyzeT UMeTh MpaBa, MIOCKOJIBKY B 9TOM CIIydae TaK Ha3bIBACMOE
«yHIDKEHHE aBTOPUTETA» OPTaHOB TOCYIApPCTBEHHON BIIACTH, Jie-
JIOBOY PEITyTalliH, YECTH U JJOCTOMHCTBA BBICIIHX JTOJDKHOCTHBIX
1y OyIeT He YeM WHBIM, KaK KPUTHKOMH (B pa3HbIX ee opMax).

CrnenoarenbHo, Gu3nyeckue auna o0IaaaoT IpaBoM Ha
YBaXXCHHE UX 4ECTH U JOCTOMHCTBA, IOPUANYECKUE JIHLA —
IIPaBOM Ha YBa)KEHUE UX JIEJIOBOW peryTaluu, rocyaapcTBo U
€ro OpraHbl — IPaBOM Ha yBa)KEHHE MX aBTOPHUTETa, a o0LIe-
CTBY IPHCYIIIa HPABCTBEHHOCTD, KOTOPOH JTOJKHBI TPUACPIKH-
BaThCsI BCE YYaCTHUKHU OOIIECTBEHHBIX OTHOIICHHH.

Db PEeKTUBHOCTh MEXaHH3MOB 3alIUTHI (TPaskKIaHCKO-TIpa-
BOBBIX, aJIMHHHUCTPAaTHBHO-NIPABOBBIX, YTIOJOBHO-IIPABOBHIX)
Y€CTH U NOCTOMHCTBA, aBTOPUTETA, HPABCTBEHHOCTHU Cy6’bCK-
TOB-HOCHUTEJIEH 3aBUCHUT OT TOTO, HACKOJIBKO CyOBEKTY-HOCH-
TEJII0 TPHCYIIA MOJIOKUTEIbHAS XapaKTepHCTHKa (YCIOBHOE
«IOCTOMHCTBOY). D()(HEKTUBHOCTh MEXaHW3MOB 3aIIUTHI BCEX
CyObEKTOB-HOCUTENIEH SIBISIETCS] B3aMMO3aBUCUMOM U B3aHMO-
KOPPUTHPYIOIEH MEX1y pa3IMYHbIMH YYaCTHUKAMH YIOJIOB-
HO-TIPABOBBIX OTHOMIEHUH ((U3HUECKOe, IOPUANYECKOE JHIIO,
rOCyAapcTBO, OOIIECTBO).

Ha ocHOBaHMHM BBIIICH3IOXKEHHOTO IPOBEACM CpaBHEHHE
WHTEHCHBHOCTH YTOJOBHO-TIPaBOBOi oxpanel B YK VYkpauHs
TakuX OOBEKTOB: 1) YeCTH M JOCTOMHCTBA (PH3UUYECKOTO JIHIA;
2) NenoBO¥M penyTaluy FOPUIMYECKOro JIMIA; 3) JOCTOMHCTBA
Hauuy; 4) aBTOpUTETA OPraHOB FOCYAAPCTBEHHON BIIACTH U Opra-
HOB MECTHOT'O CaMOYIIPABJICHUS; 5) HPaBCTBEHHOCTH OOIIECTBA.

y‘{I/ITbIBaﬂ, YTO YKasaHHBIC O6’LGKTI)I OXpPaHAKTCA I10J10-
xeamsiMu YK Ykpaussl, oHako B pa3HOM 3HAYeHHUH, CTPYK-
TYpPHPYeM HX B 3aBHCHMOCTH OT TOTO, BBICTYIAIOT JIH OHU B
KadecTBe: 1) OCHOBHOTO COCTaBa MPECTYIUICHUS; 2) TOJIBKO B
KauecTBe KBATU(PHUUIUPYIOIUX NPU3HAKOB JPYT'HX COCTABOB
MIPECTYIUICHUH; 3) TOJBKO B KauecTBE NPUBHIICIMPOBAHHBIX
IIPU3HAKOB IPYTHX COCTABOB IIPECTYIIJICHUI.

HpaBcTBeHHOCTh OXpaHsAeTcs OT MpPECTYNHBIX MOcsAra-
TENBCTB, OTBETCTBEHHOCTh 3a KOTOpBIE MPEIyCMOTpEHa Clie-
nyromumu ctathsiMi YK Yipawssr: cr. 296 «Xynuranctsoy,
cT. 297 «HagpyrarensCTBO HaJ MOTHIION. ..», cT. 298 «He3akon-
HOE IIPOBEAEHUE MOUCKOBBIX PAbOT Ha O0BEKTE apXeolorude-
CKOrO Hacyemus...», CT. 298-1 «YHUUTOXKEHHUE, MOBPEXKICHUE
WJIM COKPBITHE IOKYMEHTOB. ..», CT. 299 «Kectokoe obparenne
C )KUBOTHBIMIY, CT. 300 «BB03, N3roToBNEHNE WK pacpocTpa-
HEHHe MPOU3BEICHHH, MPONaraHAuPYIOINX KyJIsT HACHINSI U
JKECTOKOCTH, PACOBYIO, HAIIMOHAIBHYIO MM PEIUTHO3HYIO He-
TEPIUMOCTh ¥ TUCKPUMUHALINION, ¢T. 301 «BBO3, M3roToBnexue,
COBIT ¥ PAacIPOCTPaHEHHE TOPHOTPAPUUECKHUX MIPEIMETOB).

ABTOpPUTET ¥ JOCTOMHCTBO OPraHOB TOCYIapCTBEHHON
BJIaCTU OXPAHACTCA OT IOCATAaTC/IbCTB, OTBCTCTBECHHOCTHL 3a
KOTOpBIE TPEAyCMOTpeHa TakuMHU cTaTthsiMu YK VYipaussr:
ct. 338 «HagpyrarenscTBO Haj TOCYIAapCTBEHHBIMH CHMBOJIA-
M, cT. 339 «Heszaxkonnoe mogustue locynapcrBenHoro ®ma-
ra Ykpaussl...», cT. 340 «HesakoHHOE BOCHpENsATCTBOBAHHE
OpraHM3aly WM TPOBEICHUIO coOpaHus...», CT. 343 «Bwme-
maTeabCTBO B ACATCIBHOCTH pa60TH1/11<a MpaBOOXPaHUTEIIb-
HOTO oOprasa...», cT. 344 «BwmemarensCcTBO B AEATENBHOCTH
TOCYIapCTBEHHOTO JESITeNs», CT. 345 «Yrpo3a nin Hacuiue B
OTHOIIIEHNY pabOTHUKA MTPABOOXPAHUTETHFHOTO OpraHay, cT. 349
«3axBar MpeJCTaBUTEIs BIaCTH WM PaOOTHHKA MPABOOXPaHH-
TEJIFHOTO OpraHa Kak 3aJIoKHUKa», CT. 351 «BocnpensTcTBoBa-
HHE JeATEIbHOCTH HAPOJHOTO ACIYTara. . .», CT. 352 « YMBIIILIEH-
HOC YHHUYTOXCHUC WJIN TMOBPCKICHUEC MMYIICCTBA AOJDKHOCT-
HOTO JIMIA...», CT. 353 «CaMOBOJIIbHOE MPHUCBOCHUE BIACTHBIX
MOJTHOMOYHIA. .. », CT. 354 «[loxkyn paOOTHHUKA MPEATIPUSITHS .

B ykazaHHBIX cOCTaBax MPECTYIUICHUH aBTOPUTET OPTaHOB
rOCYIapCTBEHHOW BJIACTH UTPAET POJIb OCHOBHOTO HENOCpes-
CTBEHHOTO OOBEKTa MNpPECTYIUICHHs, INPH 3TOM YKa3aHHBIN
00BEKT pelKo (3a UCKIIOUEHHUEM NPECTYIUICHUI MPOTUB KU-
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3HU U 3]10pOBbS JIMYHOCTH) BBICTYIIA€T B KayecTBe KBajaupu-
LIUPYIOIUX WM TPUBHICTUPOBAHHBIX MPU3HAKOB B APYIHX
COCTaBax NpPeCTyIICHUH.

I[OCTOI/IHCTBO HallM1 OXPaHACTCA OT MOCATaTCILCTB, OTBCT-
CTBEHHOCTb 3a KOTOpbIE MPEILyCMOTPEHA TAKUMH CTaTbsIMHU
VK Vkpaunsr: ct. 161 «Hapymenue paBHOmpaBusi TpakaaH
B 3aBUCHMOCTH OT MX PacOBOW, HAIIMOHAJIBHOW INPHUHAJUICK-
HOCTH, PEJIMIMO3HBIX YOEXKIeHUH, WHBAJMIHOCTH U MO Jpy-
MM Tpu3Hakam», cT. 442 «lenouma». B paHHBIX cocraBax
JAOCTOMHCTBO HallMM BBICTYNACT B Ka4€CTBC OCHOBHOI'O HE-
MOCPEICTBEHHOTO 00BEKTa MpEeCTyIUieHus.. B OoJbIIMHCTBE
npyrux crared YK VYkpawnbl yka3aHHble EHHOCTH BBICTY-
MaloT B KavyecTBe KBATM()UIMPYIOMMX MPU3HAKOB JAPYTHX
npectymiennii (m. 14 4. 2 cr. 115 «YmbliuieHHoe yOouiicTBoy,
4. 2 cT. 121 «YMBIIUICHHOE TSXKKOE TEJIECHOE TOBPEIKACHHUE,
4. 2 CT. 122 «YMBIIIEHHOE CPEHEH TKECTU TEJIECHOE ITIOBPEXK-
JeHue», 4. 2 cT. 126 «Ilobou u uctsazanus», 4. 2 cT. 127 «IIbIT-
Ky, 4. 2 cT. 129 VK Vkpaunsl «Yrpo3a yOHHCTBOMY).

JlemoBast penyrarms ropuamdeckoro muna B YK Ykpauast
OXpaHseTCs OT MOCATATeNIbCTB, OTBETCTBEHHOCTh 3a KOTOPBIC
[IPelyCMOTpEHA MOJOKEeHUsIMH CT. 355 «[IpuHyXneHue K BbIo-
JHEHWIO WM HEBBIIOJHEHHIO T'PaXIaHCKO-NIPABOBBIX 00s13a-
TEIbCTBY, 4. 1 ¢T. 353 «CaMOBOIbHOE IPUCBOECHHE BIACTHBIX 110-
JTHOMOYHH. ..», CT. 354 «[loakyn paOGOTHHKA TPEATPHATHSL. ..»,
ct. 355 «lIpunHyXaeHne K BBIOTHEHUIO WJIM HEBBITOTHEHHUIO
TPaXIaHCKO-TIPABOBBIX 00s13aTeIbCTBY, CT. 356 YK VkpauHb
«CaMOyTIpaBCTBO» B Ka4eCTBE OCHOBHOT'O HEIOCPEICTBEHHOTO
obbexra npecrymienus [10, c. 597].

OTHOCUTEIBHO OXPaHbl YECTU U JOCTOUHCTBA (PU3HMUECKO-
ro Jmna cutyanus cosceM apyras. Hanpumep, E.JI. Crpenb-
L[0B, MCCJIEAYs] COCTaBbl MPECTYNJIECHUH, OTBETCTBEHHOCTb 3a
KoTophIe mpenxycMmoTpena B paznene Il «lIpectymnenus mpo-
THUB CBOOOBI, YECTH M TOCTOMHCTBA JTHYHOCTH» OCOOCHHOMN
yactu YK Vkpaunst (cT. cT. 146—151), ormeTni, 4To 4ecTh 1
JIOCTOMHCTBO HE SBJISIOTCSA OOBEKTaMU YKa3aHHbIX IPECTYILIe-
Huii [11, c. 275-287].

Uccnenosanus npyrux nonoxenuit YK Yipaunsl cBuaeTens-
CTBYET, YTO YECTh M JOCTOMHCTBO (PU3MUECKHX JIUL] OXPAHSETCS
HCKITIOYUTEIIHHO B TAKOM KauecTne: 1) IpUBUIICTHPOBAHHBIX MPH-
3HAKOB JIPyTUX COCTABOB MpecTyIuieHn (cT. 116 « YMpInienHoe
yOUICTBO, COBEPLIEHHOE B COCTOSIHMU CHJIBHOIO [IyLLIEBHOIO
BOJIHEHU», CT. 123 YK VkpauHbl «YMBIIUIEHHOE TSDKKOE Te-
JIECHOE MOBPEXAEHUE, NPUYMHEHHOE B COCTOSHMU CHJIBHOIO
JYIIEBHOTO BOJHEHUS»); 2) KBATM(DUIUPYIOLMX HPU3HAKOB
(4. 2 ct. 365 «IIpeBblllICHNE BIACTH UITH CITYKEOHBIX TOTHOMOYH I
PabOTHUKOM TIPABOOXPAHUTEILHOTO OpraHay, 4. 2 ct. 387 «Pa3-
ramenye gaHHeix OP/L...», 4. 2 ct. 406 «Hapy1ienune ycraBHbIX
MPaBWJI B3aMMOOTHOILEHUH MEXIy BOCHHOCIYXAIIUMH...»,
4. 2 cr. 426-1 «IIpeBblilieHHE BOEHHBIM CITy)KEOHBIM JIMLIOM
BJIACTU WIM CIIY’KEOHBIX IOJTHOMOYHMIN»), a TakKe UIPaeT poib
JIOTIOJIHUTETIHLHOTO (haKyIbTaTUBHOTO OOBEKTa MPECTYIUICHUS B
4. 1 ct. 120 YK Vkpaunst «J{oBenenue 1o camoyouiictay. [Ipu
9TOM OT/ICJIbHBIX OCHOBAHWH YTOJIOBHOH OTBETCTBEHHOCTH 3a
MOCSTaTeNIbCTBO Ha YeCTh M IOCTOMHCTBO (DU3MYECKOTO JIMIa B
VK Vkpaussl He IpeAyCMOTPEHO.

BobiBoabl. UecTb 1 JOCTOMHCTBO (PU3HUYECKOTO JINIIA, IEJI0-
Basl peIyTaIHs IOPUIUIECKOrO JINNA, aBTOPUTET OPTraHoB BJIac-
TH ¥ HPABCTBEHHOCTb SIBIIAIOTCS MOAOOHBIMU 110 COICPIKAHUIO
(OIHOMOPSAKOBEIMU) HEUMYIIECTBEHHBIMH TPaBaMH Pa3iny-
HBIX YYACTHUKOB YTOJIOBHO-ITPABOBBIX OTHOLICHUII.

D eKTHBHOCT TpaXKTAHCKO-TIPABOBOTO, aIMUHUCTPATUB-
HO-IIPaBOBOTO, YTOJIOBHO-IIPABOBOTO MEXAHU3MOB 3aIUThl YECTU
U JIOCTOMHCTBA, aBTOPUTETA, HPABCTBEHHOCTU CYOBEKTOB-HOCH-
Tesel 3aBHCHUT OT TOT0, HACKOJIBKO CYOBEKTY-HOCHTEIIO IPUCYIIA
TIOJIOXKUTENIbHASL XapaKTepUCTHKa (YCIOBHOE «IOCTOMHCTBOM).
Db dexTHBHOCTh MEXaHH3MOB 3aIIUTHI BCEX CYObEKTOB-HOCHTE-
JIeH SIBJIeTCS B3aMMO3aBUCHUMOM U B3aUMOKOPPUTUPYIOIIEH MeX-
JIy Pa3IMYHBIMU YYaCTHUKAMHU YTOJIOBHO-TIPABOBBIX OTHOIICHHUI
(pusnueckoe, IOPUIUUECKOE JIUIIO, TOCYAAPCTBO, OOILECTBO).
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B yronosHOM 3akoHOIATENbCTBE YKPAUHBI IIPEILYyCMOTPEHO
HECKOJIBKO OCHOBAHUI YrOJIOBHOM OTBETCTBEHHOCTH 3a IOCSH-
raTeiabCTBO Ha JIEJIOBYIO PEIyTalMIO FOPHIMUYECKUX JIML, aBTO-
PHUTET OPraHoOB BJACTH, JOCTOMHCTBO HAIMH, HPABCTBEHHOCTH
o0ImecTBa, OMHAKO OTCYTCTBYIOT OCHOBAHHS OTBETCTBEHHOCTH
3a TIOCATAaTENbCTBO Ha YECTh U IOCTOMHCTBO (PU3MIECKOTO JIUIIA.
Iprauaenne ymepba 4ecTn M TOCTOMHCTBY (DM3UUYECKHX JIHI]
SBIIIETCS KBAIM(DULUPYIOIMM IPU3HAKOM JPYTUX COCTAaBOB
NPECTYIJIEHUH, a TaKKe OCHOBAHUEM BBIJEIEHUS IPUBUIIE-
TMPOBAHHBIX COCTABOB IPECTYIUICHNI, KOT1a NPUYUHEHHE Bpe-
Jla 9eCTH U JOCTOMHCTBY CyOBEKTa MPECTYIUICHHS CO CTOPOHBI
MOTEPIEBLIETO MTPEIIIECTBOBAIO COBEPLICHUIO TPECTYILICHHS.

IIpaBoBast ¥ yroaoBHO-IIPaBOBasi OXpaHa YECTH U JOCTOUH-
cTBa (PM3MYECKUX JIHI], JEIOBOH peryTanuy (H3WICCKHX U
IOPUINYECKUX JIML, aBTOPUTETA OPraHOB BJIACTH, HPABCTBEH-
HOCTH SIBJIAIOTCS B3auMocBsA3aHHbIMU. B VK Vkpanns! orcyT-
CTBYIOT OCHOBAHHUS YIOJOBHOW OTBETCTBEHHOCTH 3a IIOCSTIa-
TEITBCTBO HA YECTh U JOCTOMHCTBO (DM3MYECKHX JIHI. 3amuTa
HPaBCTBEHHOCTH U aBTOPUTETA OPIaHOB BJIACTH, [EJIOBOH pe-
Iy TaI[MX IOPHIHIECKHX JIHI He MOXKET OBITh 3 eKTuBHON Oe3
HaJIe)KAIICH 3Tl YSCTH U TOCTOMHCTBA (PU3MYECKIX JIUIL.
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