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CTAH JOCJILJIKEHHS B HAYIII PAISTHCHKOI'O BUTIPABHO-TPYJIOBOT'O
ITPABA ITPOBJIEM BUKOHAHHSI TA BIIBYBAHHS IIOKAPAHb
Y 3APYBIJKHUX KPATHAX

Muxaiino ITY3UPbHOB,

KaHIUJIaT IOPUIMYHNAX HAYK, TOJIOBHUN HAyKOBHH CITIBPOOITHHK
HayKOBO-OCJIIHOTO LIEHTPY 3 IUTaHb JisNILHOCTI OPraHiB Ta yCTaHOB
JlepxaBHOT KpUMIHATIBHO-BUKOHABUOT CITy:KOU YKpaiHu
Axanemii JlepxkaBHOT neHITEHIIApHOT CITyKOU

SUMMARY

The article deals with the analysis regarding studies in the field of the Soviet corrective and labor law for problems concerning
execution and serving of punishments in foreign countries. Such analysis provided an opportunity to enrich the modern science
of the criminal and executive law in the direction of studying foreign experience in the relevant field by two directions — based on
law institutions and depending on the corresponding country chosen by a scholar. The first direction makes it possible to see more
clearly the main features of politics and the right to execute punishments in foreign countries without distraction on the details
that each country brings. The second direction makes studying more concrete and substantive, it does not exclude generalizations.
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AHOTALIS

CTaTTs NPUCBSYCHA aHANI3Y CTaHYy JOCITIPKEHHS B HAyIll paJsTHCHKOTO BHUIIPABHO-TPYHOBOTO IIpaBa MpoOieM BHKOHAHHS Ta
BiJI0yBaHHsI MIOKapaHb y 3apyOiKHHUX KpaiHax. [IpoBe/ieHHIA aHaNi3 HaJlaB MOXKJIMBICTh 30araTUTH Cy4acHy HayKy KpUMiHAJIbHO-
BUKOHABUOTO [IPaBa 32 HAPSIMOM JIOCII/DKEHHS 3apyOiXKHOTO JOCBiNy y BiANOBiNHIN cepi ABOMA HAIIPSIMaMU — 33 IHCTUTYyTaMU
i 3a kpaiHamu. [lepmmii HanmpsM DO3BOJISIE OLIBII YiTKO OAYUTH OCHOBHI PHCH TONITHKH Ta MpaBa BUKOHAHHS MOKapaHHS Y
3apyOiKHHUX KpaiHax 0e3 BiJBOJIIKaHHS Ha MOAPOOHIL, SIKi IPUBHOCUTH KOXKHA KpaiHa. JIpyruil HarpsiM poOUTh BUBUCHHS OLIIBIII
KOHKPETHUM 1 IPEAMETHUM, BiH HE BHKIIIOYAE 1 y3araabHEeHb.

KiouoBi cjioBa: Hayka, BUIIPaBHO-TPY/IOBE NPaBO, KPUMIHAIBHO-BUKOHABYEC IPABO, MCHITEHIIAPHA KOMIIAPaTHBICTHKA,

3apyOi’KHUI JOCBI.

HOCTaHOBKa npodsiemu. B ymoBax pedopMyBaHHS
KPUMiHAJIbHO-BUKOHABYOI CUCTEMH YKpaiHU Mij eri-
o0 MiHicrepcTBa FOCTHINT HAOyBalOTh aKTyaJbHOCTI I10-
PIBHANBHI JOCHiKeHHS y cepi KpUMiHAIBHO-BUKOHABIOTO
npasa. Lle WiIKOM 3aKOHOMIPHO i HayKoBO OGIPYHTOBAHO,
ajuKe B yMOBax po30yzioBH B YKpaiHi mpaBoBOi JepikaBH pe-
(opMyBaHHS TOro 4K iHIIOTO IHCTUTYTY MEXaHI3My JepKaBH
Mae CIMpaTHcs He JHIIE HA MO3UTHBHI BITYM3HSHI 3100yTKH,
a i, BUKOPHCTOBYIOYH MOPIBHSIBHO-TIPABOBUI (KOMIIapaTHB-
HUH) MiAX1J, HA IO3UTUBHUHA 3apyOiKHMIT JOCBIA Y BU3HAYCHIH
chepi npasosigHocHH. Taki JOCTIKEHHS BiI3HAYAIOTHCS AK
TEOPETUYHOIO LIHHICTIO, TAK i PUKJIA/HAM 3HAYCHHSIM.

TeopeTnyHa LiHHICTb AOCIIHKEHHS 3apyOiKHOIO TOCBITY
BUKOHaHHS MOKapaHb MOJSTae y 30araueHHi BITUYM3HSHOI Ha-
YKH KPHMiHaJbHO-BUKOHABYOTO MpaBa HOBUMHU IOHSATTSAMH,
(akTamMy, 3aKOHOMIPHOCTSAMM (DYHKLIOHYBaHHSI KpHUMiHaJb-
HO-BUKOHABYMX (IICHITEHIIapHKUX) CUCTEM KpaiH cBiTy. [Topis-
HSUJIBHUH aHaJi3 KPUMiHAJbHO-BUKOHABYOIO 3aKOHOIABCTBA
3apyODKHHMX KpaiH 1 MPaKTHKH HOTro 3aCTOCYBaHHS — BHECOK
Y PO3BUTOK TeOpii MOPIBHSILHOTO MPAaBO3HABCTBA. 3iCTaB-
JICHHSI IO3UTHBHOTO 1 HETaTUBHOTO MEHITEHIIapHOTO JTOCBITY
3apyOi’KHUX KpaiH i3 BIAMNOBIZIHOI BITUYMU3HSHOK CEpOro po-
OUTh BUCHOBKU Oy/b-SKOr0 (hyHJAaMEHTAIbHOIO J1OCIIPKEHHS
3 KpPUMIHAJIbHO-BUKOHABYOTO TpaBa OilbIl OOIPYHTOBAaHHMHU.
Takuil niaxin 3akiazae OCHOBY HOBOIO HayKOBOI'O HANpsMYy, B
MeKax SKOr0 MOJKHA BH3HAUUTH LIULIXH YIOCKOHAJICHHS KPH-
MiHaJIbHO-BUKOHABYOTO 3aKOHOAABCTBA YKpAiHU Ta 3apyOixk-
HUX KpaiH, i IBUIICHHS POJIi IHCTUTYTY MOKapaHHs B 00pOTHO1
31 37I0YMHHICTIO.

[MpukiagHe 3Ha4YEHHS MOPIBHSUILHUX JOCIIDKEHb Yy cepi
KPUMIHAJIbHO-BUKOHABYOTO TpaBa TOJATa€ y CIIBCTABJICHHI
PI3HUX FOPHIUKO-TEXHIYHUX IMIiJXOAIB MO0 BpEryJIIOBaHHS
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OIHOPiTHOT chepu MPaBOBITHOCHH, MOIIYKY ONTHMATBHHUX 3a-
KOHOJIaBYHX PILIeHb perTaMeHTallil MOopsIKy i yMOB BUKOHAH-
Hs Ta BinOyBaHHS KpUMiHAJIbHUX HOKapaHb, OLIHI Ha Mpea-
MET TIepeBar Ta HEAOJIKIB BITUM3HSIHOTO KPUMIHAIBHO-BHKO-
HaBYOTO 3aKOHOIABCTBA.

BoaHoyac BapTo ycBiIOMIIIOBATH, IO 0€3 PETPOCHEKTHB-
HOTO aHalli3y MOPIBHSJIBHUX JIOCIHIKEHb Y cepl KpuMiHaib-
HO-BHKOHABYOTO MPaBa HEMOXKIIMBO CKJIACTH MOBHY KapTHHY 1X
cyuacHoro crany. [TyGuikarlis npucBsyeHa AeTamisawii Biano-
BI/IHOTO nepiofty ictopiorpadii 3 ramysi npasa, wo periameH-
Ty€ TOPSAOK | YMOBH BUKOHAHHS Ta BiIOyBaHH: [OKapaHb y
KOHTEKCTI BUKOPHUCTAHHS MOPIBHSILHO-TIPABOBOTO (KOMITapa-
THUBHOT'O) METO/LY.

Amnaui3 octaHHix pociaimkens Ta myoOuaikamiii. Teope-
THYHOIO OCHOBOIO HAIIMCAHHS CTAaTTi CTANH MpPAlll PasTHChKIX
YYEHHUX 13 BHUIIPABHO-TPYAOBOTO IpaBa, TMPHUCBSIUCHI MOPiB-
HSUTBHO-TIPABOBUM 3acajiaM BHKOHAHHS Ta BimOyBaHHS I10-
kapanb. Cepen Hux mpaii: 3.A. Actemiposa, O.1. baxanosa,
M.O. bensena, I.b. Bikroposoi, O.I. 3yoxosa, 10.B. Kaninina,
JILT. Kpaxwmanbuuka, I1I. Jlro6mincekoro, O.0. ManuHoB-
cekoro, M.M. Ilame-O3epcbkoro, A.®. Cuzoro, [.A. Crne-
pancbkoro, M.O. Crpyuxosa, FO.M. TkaueBcbkoro, I'A. Ty-
maHoBa, b.C. Yrescwroro, 1.B. IlImaposa, B.I1. Illyninosa,
O.M. fIxoBneBa Ta iH.

Meta crarTi noysirae y 3’siCyBaHHI CTaHy JOCIIDKSHHS B
HayIli pajIIHCBKOrO BUIPABHO-TPYIOBOIO Npapa mpodieM Bu-
KOHaHHS Ta BigOyBaHHS TOKapaHb y 3apy61>1<HHx KpaiHax.

BuxJjiag ocHoBHOTO Matepiany gocaimkenusi. [Ipuctyna-
IOYH JI0 QHAI3Yy CTaHy JOCIIDKSHHs B HAYIl PaJTHCHKOTO BH-
MPABHO-TPY/IOBOTO IpaBa MpoOieM BUKOHAHHS Ta BiOyBaHHS
HOKapaHb Yy 3apyODXKHUX KpaiHax, moromxyemocs 3 B.O. XKab-
CBKHM, ITI0 ISl PJISTHCHKOTO TEepioy OyII0 XapaKTepHUM Te, 10
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TIOPIBHSIHHS CHCTEM ITOKapaHHsI, OPSIKY iX BigOyBaHH, opra-
HIB 1 YCTAaHOB BUKOHAHHS IIOKapaHb MPOBOIMIOCS, EPEBAXKHO,
3a TAKAMU TpyHaMu Kpaid: OyprKyasHi KpaiHu; KpaiHH, 0 pPo3-
BUBAKOTHCS; KPATHU COLIANICTUYHOT CIIBAPYKHOCTI [ 1, c. 42].

Jo onHiel 3 mepumyx HayKOBHX POOIT i3 HOPIBHSUILHOIO
KPHMiHaJbHO-BUKOHABYOTO TIpaBa 3a paJIsHCHKUX 4aciB Bap-
TO BigHecTH nociiukeHHs mnpodecopa LI, JlroGmiHCbKOTO
«YMOBHE 3acy/KEHHsI B iHO3EMHOMY Ta PaJsTHCHKOMY TIpaBi»
(1924 p.) [2]. Hamatroun BENMKOTO 3HAYCHHS 3aCTOCYBAaHHIO
HOPIBHIEHO-IIPABOBOTO METOMY IiJ{ 4ac MPOBEICHHS TOCIi-
JUKEHb Y Tajly3i MEeHITCHIIIapHOTo MpaBa, MOIMEHOBAHUH y4e-
HUH TPeTHHY 3a3Ha4€HOI HAayKOBOI Ipalli IPUCBATUB aHANi3y
YMOBHOT'O 3aCy/KeHHS B AMepulli, AHIJIIT Ta 3aKOHOIAaBCTBI
KpaiH KOHTHHEHTaIbHOI €Bpomnu.

He meHm ¢yHmaMeHTalbHE KOMITAPATHBHE JIOCIIHKEHHS
KPUMiHaJIbHO-BUKOHABYOI C(epH TOTO Yacy HAJICKHUTh IIepy Bi-
JIOMOTO yKPaiHCBKOTO MPABO3HABIIA, ICTOPHKA, TPOMAJICEKOTO
nisida, akagemika O.0. MannHoBChKoro. Y mpaiii «PaisHebki
BUIIPABHO-TPYAOBI YCTAaHOBH MHOPIBHIOIOYH 3 OypiKyasHUMH
TrIopMamuy» (1928 p.) moiMeHOBaHU# yueHUH, HA/Ial0UH BUCOKY
OLIIHKY 3aIllPOBAaXKEHHIO IPOrPECUBHOI CHCTEMHU BigOyBaHHS
MOoKapaHHsl Ha TepeHax Ykpaincbkoi Corianmictuanol PasstH-
cpkol PecnyOniku (nami — YCPP) (3okpema y ct. 4 mepiuoro
Burmpasro-Tpynosoro xogekcy YCPP 1925 p.), 3a3nauas, mo
paisHChKa MPOTrPECHBHA CHCTEMa — HE KOs aHIIO-ipiaH/-
CBKOI; 13 Hel 3al103UYEHO TOJIOBHY JTYMKY IIPOTPECUBHOI CHC-
TEeMH, NPOTE BiIKUHYTO OOOB’SI3KOBE CAMOTHE YB’SI3HEHHS,
HETIPUITYCTUME B PaJTHCHKUX TIOPMaX, a TAKOX OLIHKY MapKa-
MU TIOBEJIIHKH Ta Tpalli yB’sI3HEHUX, TaK CaMo, SIK 1 BiIMIHHUN
OJISIT 711 B I3HEHUX Pi3HUX KJIACIB; MOMLN B SI3HEHUX Ha KJla-
cH (pO3psAM | KaTeropii) 3aTHIIEeHO, alle TIONTHOICHO: B OCHOBI
MOJILTY JISKHUTh 1 CTYIIHb COLllaJIbHOT HEOEe3NeKH, i MmoBeIiHKa
oco0u sIK B YB’SI3HEHHI, TaK 1 nepen uum [3, c. 59].

IHoromxyemocs 3 A.Il. I'enem ta 1.C. SIkoBerp, xoua Ha-
BeJleHa Te3a i He 1mo30aBlicHa AESKOK MipOI0 KJIACOBOIO 3a-
OapBJeHHs, B OCHOBHOMY BOHA TPAaBHWJIEHO PO3KPHBAE 3MICT
nporpecuBHoi cucremu [4, c. 163].

VY KOHTEKCTI MpPOBEICHHS KOMITAPaTUBHHX JIOCIIDKEHb
y LapuHi MOJIOZOI Ha TOW yYac HAayKH PaJsSHCHKOIO BHUIIPAB-
HO-TPYJOBOTO MpaBa HE MOXKHA HE BIAMITUTH HAyKOBY MPAII0
Bijgomoro ByeHoro M.M. ITame-O3epcbkoro «Ilo Tropmax 3a-
xigHoi €Bponu. 3a ocoducTuMu BpaxeHHIMHU 1928-1929 pp.»
(1930 p.) [5].

[HIMM  JOCHIIPKEHHSIM 3apyOiXHOIO JOCBily BHKOHAH-
HS TIOKapaHb, sK€, BTIM, IEPENOMITIOBATIOCS Kpi3h HPU3MY
OUTBIIOBHIIBKOI 11€0JIOTIT, CIIiJi Ha3BaTH 30IpHUK cTared 3a
3araJlbHOI0 penakmielo mpokypopa Corosy Pamsacpkux Mo-
niamictuunux Pecny6nik (nam — CPCP) A. S1. BumuHcbkoro
«Tropmu Kamitanictuyaux kpainy (1937 p.) [6], B sikomy OyI1o
BMiIIeHO Taki myOmikamii: «ITo30aBneHHs Boii B OypiKyasHii
kpuMinanbHill nonitui» (C.5. Bynaros), «Ilpaus B mapcbkiit
Tropmi» (M.A. Keccnep), «TropemHa mnomituka Oypikyasii B
konoHisix» (M.M. IcaeB), «TiopemHa momiTHKa (ammmy»
(®. T'anne), «Llapcorka Tropma» (M.M. I'epuet). Boanouac, y
HU3LI paisHChKUX IMyOIiKaIiii KpUTHKA TIOPEMHOI MONITHKH
OKpEeMHX KpaiH € CIIPaBeJIMBOIO B CIIIY 3araJbHOCBITOBOTO
ocyay QalMcTChKOro i HalliOHAI-COMiaTiCTUYHOTO TOTATITap-
HUX JIEp’)KaBHUX pexuMiB [7; 8, c¢. 166—167].

VY Haymi pagsSHCBKOTO BHIPaBHO-TPYIOBOTO IIpaBa B
50-60-1 pp. XX cT. cTano mpaBUIIOM BHUCBITIIOBATH MHTAHHS
BUKOHAHHS TOKApaHHs 32 KOPAOHOM HANpPHKIHIN 3araibHol
yactuHU Kypcy. OpHak 3apyOiKHHI Marepian, 3a CIpaBes-
JMBUM yTouHeHHSAM npodecopa M.O. CrpyukoBa, 10 CyTi,
HAJICXKHTH JI0 3MICTY sIK 3arajibHoi, Tak i OCOOIMBOT YacTHH.
Jo Toro > Ha Tol yac y 3rafaHiil cdpepi HAKOUUMBCS JOCUTH
ICTOTHHH 1 00’ eMHHUI MaTepian. Yce 11e 3yMOBHJIO HOBY IpO-
MIO3HUII{I0: JOOBHUTH KyPC PAISHCHKOIO BUIIPABHO-TPYIOBOTO
IpaBa TPETHOIO YACTHHOIO MiJl HaMeHYBaHHSIM «BHKOHaHHS
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MOKapaHb y 3apyOiKHUX AepikaBax». L[ yacTiHHA MOXe MaTh
tpu po3niu (VI-VIID). P. VI gomineHO MpUCBATUTH PO3IJIs-
NIy 3aKOHOJABCTBA MPO BUKOHAHHS MOKAPAHHS Ta MPAKTUKU
HOr0 3aCTOCYBaHHS B 3apyODKHHMX COIIQIICTHYHHX JepiKaBax,
a p. VII — po3msiny 3akoHOJABCTBA Ta MPAKTUKKM HOTO 3aCTO-
CYBaHHS B €KCIUTyaTaTOPCHKOMY CYCIIBCTBI. [IpomonyBanocs
pO3MIsIaTH BiIIOBIJHI MUTAHHS 3a JBOMAa HampsiMaMu — abo
3a I[HCTUTyTaMH, ab0 3a KpaiHaMu. [lepiunii HarpsiM T03BOJISIE
OLIBII YiTKO OAYUTH OCHOBHI PHUCH IOJIITHKH 1 paBa BUKOHAH-
HSl MOKapaHHsS B COLIATICTUYHOMY Ta EKCILTyaTaTOpPChKOMY
CBITI 0€3 BiJIBOJIIKAHHS HAa TOAPOOMILI, SKi MPUBHOCHUTH KOKHA
kpaina. Jlpyruii HampsiM poOUTH BHUBYCHHS OLIBII KOHKpET-
HUM 1 IPEJIMETHUM, BiH HE BUKJIFOUAE 1 y3arajbHEeHb. ABTOpaM
niapy4yHuka «PaasiHCbke BUIIPaBHO-TPYAOBE MPaBoO. 3arajibHa
gactrHa» (3a penakniero M.O. Crpyukosa, [.B. IImaposa,
I.A. Cnepancbkoro, 1977 p.) npyruii HanpsiM BUAaBaBcs O1IbII
npuiiHsaTHEM [9, c. 20-21].

Ha Hamry aymky, 1ie JBa caMOCTiiHI HanpsMu. SIKmo ciii-
JIlyBaTH TIEPILIOMY 3 HHUX, TO MOKHa OOIDYHTOBAaHO TOBOPH-
TH TIPO PO3POOJICHHS TAKOro Kypcy (abo HaBYaIbHOT JMCIIH-
wiinn — M.I1), sk «IlopiBHSUIbHE KpUMiHAJIbHO-BUKOHABYE
npaBoy. [lepuri cnpoOu po3poOIeHHs LBOTO HANPSIMY Ta 00-
IPYHTYBaHHsSI KOMIIQpaTUBHOI MOJENi 3a BKa3aHOIO CHeporo
MPABOBIIHOCHH TIOJAHO HaMH Y BIIIOBIIHUX MyONiKaIisIx
[10; 11]. ¥V cBor uepry, SKIIO CIiTyBaTH JIPyromy 3 Harpsi-
MiB (pO3miIsi BIANOBIIHUX NMUTaHb 3a KpaiHamu— M.I1), TO
JIOLTBHO TOBOPHUTH Mpo «KpHMiHaNIbHO-BHKOHABYE MPaBO
3apyOiKHUX KpaiH». OOuIBa NPOIOHOBaHI HAMU Kypcu (Ha-
BYAJIbHI AUCHUILTIHU — M.I1.), Ik cCaMOCTiliHI HANPSMH, € HO-
BUMHU VISl IOPUCTIPYACHLIT He snme Ykpainu, a i kpain CHJI.
B 000X BHIaJKaX MOXKEMO TOBOPUTH TPO BHKOPHCTAHHS I10-
PIBHSJIBHO-TIPABOBOTO METOZY, IIPOTE 3a IEPLIMM HalpsMOM
BiH BUSBIS€TbCA OuIbII uwiTko. Ilepmmii Hampsm (po3misig
BIJIMIOBIZIHAX MUTaHb 3a IHCTUTYyTaMu — M.I1.), BITHOCHMO /10
(hyHKII10HAIBHOTO NOPIBHAHHS, APYruil (po3misy BiAIOBIIHUX
MUTaHb 3a KpaiHamu — M.[I1.), — 1o reorpadiunoro. BoxHouac,
HE 3arepeyyoud MPOTH IUX [BOX HAMPSIMIB, Y HAIIUX HAyKO-
BUX Tpalsx i3 BiAIOBIIHOTO HANpsMy BpaXxOBaHO MO3MTHBHI
pucu 00UABOX, 1 3MIHCHEHO HACKPI3HE MOPIBHSIILHO-TIPABOBE
JIOCII/KCHHS! BUKOHAHHSI TOKapaHHs Y BH/I 1030aBICHHS BOJII
Ha NIEBHUI CTPOK B YKpaiHi Ta JiepKaBax pOMaHO-TepPMaHChKOI,
aHII0-aMEPUKAHCHKOI 1 CKaHAWHABCHKOI ITPABOBHX CiMEH.

IMoepTarounch 10 MUTaHHS MO0 GOpMyBaHHS KOoMIapa-
THUBHOI METOJOJIOTIT B Haylli BUIIPABHO-TPYAOBOIO Ipasa, 3a-
3HAUUMO, 1110 Ayt p. VIII pajastHChbKi BYCHI TPOMIOHYBAIH TaKy
Ha3By: «OOroBOpeHHsI MpoOJeM BHKOHAHHS MOKapaHHS Ha
MDKHApOIHOMY PiBHI». Y paMKax IBOTO PO3ILTY HaMidaaucs
TpH MPOOJIEMHU: BUHECCHHS MIEHITEHIIIapHUX TPOOJIEM Ha MiXK-
HapOAHUI piBeHb, pO3MIsLA LUX mpobieM y pamkax Opraniza-
uii O6’ennanux Hamiii (mani — OOH), ycTaHOBIICHHST KOHTaK-
TiB y Lill cepi Mix comiamicTHUHUMU Aepxkasamu [9, c. 21].

3a UM HampsSIMOM 3ayBaKUMO, IO MIUTaHHS MIXKHAPOIHO-
o CHiBpOOITHHLITBA B NEHITEHLIapHil cdepi Ta MiKHAPOAHUX
CTaHJapTiB MOBOKEHHS 13 3aCyPKCHHUMH HE BKIIOYAIOTHCS
HAMH Yy TIpEJIMET TICHITEHIIIapHOT KOMITAPaTUBICTUKU. 3a3Ha4H-
MO, IO TaKa MO3MIlis 3HAWILIA MIATPUMKY H y CHOPIJHEHHX
raiyssix, 30KpeMa y KpuMiHaJIbHOMY TIpaBi.

Tak, sx 3a3Hagae O.O. XXuTHuii, He3Bakar0uM Ha BHCO-
KU CTYIIHb HAYKOBOTO 1HTEPECY CyYaCHUX KPUMIHAIICTIB 10
KOMITAPAaTHUBICTCHKOI MPOOIEMATHKH, TIOKH L0 3aJIUIIA0THCS
MEBHOK0 MIpPOI0 «PO3MHTUMH» BHXIJHI TOJOKEHHS KPHMi-
HAJIBHO-TIPAaBOBOT KommaparuBictuku [12, c¢. 126]. Yyenuit
HABOAWUTH TAKUH MPUKIIAJA: «y BUKJIAJCHHI Oaratbox (axisIiB
aHaJli3 MDKHAPOJHOTO KOHTEKCTY (DYHKI[IOHYBaHHSI i PO3BUTKY
HAI[IOHAJILHOTO IIpaBa 3aMily€eThCs aHAJIi30M 0COOIMBOCTEN
KPUMiHAJIBHOTO IpaBa OKpeMHX KpaiH. [Ipu ipoMy Bci HTaH-
HSl, SIKI CTOCYIOThCS MpEIMETa TaKUX JOCIIJKEHb, 1i1eHTH(i-
KYIOTbCS 32 JIOTIOMOTOI0 KaTeropii «MDKHApOIHUI JOCBII.
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VHacHioK OBOr0 JO0 TOPIBHSUIBHUX JIOCIIDKEHb 3apyOik-
HOTO KPUMIHAJIBHOTO IPaBa HEPIAKO BBOISTHCS ITOJOKCHHS
MDKHapOJIHOTO TpaBa, i HABIAKHU — IIiJ] BUIISIOM MIXHApOJI-
HO-TIPABOBHX AacCIEKTIB (DYHKI[IOHYBaHHS MEBHHUX IHCTUTYTIB
BITUM3HSHOIO KPUMIHAJIBHOIO IIpaBa B 0ararbox MyOmikamisax
aHaJli3y€eThCsl 1IHO3EMHE 3aKOHOMaBCTBOY» [12, ¢. 127]. Iepeko-
HaHi, 110 TaKki YTOUHEHHs € CIYIIHUMU 1 A1 GOPMYTIOBAHHS
METO/IOJIOTTYHHX 3aca]] MPOBEICHHS BiMOBIAHUX KPUMiHAJb-
HO-BHKOHABYHX JOCIiKEHb.

IMpuHariTHO 3a3HAYMMO, IO A0 PAISHCHKHX MiAPYYHUKIB
i3 BHUIPABHO-TPYIOBOTO MpaBa, y SKHUX 3HAWIIOB CBOE Micle
KOMITAPATUBHUI CErMEHT, HajleXarh Taki: «BHUIIpaBHO-TPYIO-
Be npaBo» (migpyunuk 1971 p. 3a penakiiero M.O. bensiea Ta
M.I. ®enopoBa) 3 BUCBITICHHSIM TaKHX TeM, sIK « BunpaBHO-Tpy-
JIOBE TIPaBO 3apyODKHUX COLIATICTUYHUX JepiKaBy, «Peakiiii-
HUIA XapakTep TFOPEMHOI MOJNITHKH, THOPEMHOT'O 3aKOHO/IABCTBA 1
TIOPMO3HABCTBA B KaiTaIiCTUYHUX KpaiHax») [13, c. 156-190];
«PajsiHChKE BUIIPABHO-TPY/IOBE MpaBoy (miapydHuk 1983 p. 3a
penakuiero M.O. Ctpyuxoa ta FO0.M. Tka4eBCbKOro0) i3 TaKUMU
Temamy, sk «IIpoGiemu BUKOHAHHS IIOKApaHHs B 3apyOiKHUX
COLIaNiCTMMHUX JieprkaBax €Bporny, «TropemHi cucTem i Trop-
MO3HABCTBO KaIliTATICTHYHKX AepkaBy [14, ¢. 312— 344].

3a3Ha4MMO I HU3KY HAaBYAIBHHUX MOCIOHUKIB 1 GOHIOBHX
JIEKIiA 3 03HAYEHOI MPOOIEMATHKH, ITiJrOTOBICHUX MPOBII-
HUMH PAASHCHKMMH BYCHHUMH 3 BUIIPABHO-TPYAOBOTO IPaBa:
«TropemHi cucteMu OyprkyasHUX KpaiH. Anris, @efepaTuBHa
Pecny6mika Himeuunna, Kanigopnis (CILA), Kanana, ®pan-
uisi, SInoHist» (KOJNEKTHB aBTOPIB 3a 3arajbHOI0 PENaKIi€ero
O.M. SxoBneBa, 1957 p.) [15]; «PagsHChKE BUTIPABHO-TPY-
JIOBE MpaBO: TIOPEMHA IOJITHKA KaMiTAJIiCTUYHUX Iep>KaB»
(b.C. VYteBcokuit, 1957 p.) [16]; «Peakuiiinuii xapakrep
TIOPEMHOI TOJITHKMA 1 TIOPMO3HABCTBA B KaIliTATiCTHUYHHX
Aepxasax» (LA. Tymanos, 1965 p.) [17]; «Cya, mpokypary-
pa i TIOpMH B CydacHiii OypxkyasHiii nepxkasi» (.M. benbcon,
1972 p.) [18].

IIpo aKTyanbHICTb TeMH NOPIBHSIBHOTO NPAaBO3HABCTBA B
Hayli PajsHCHKOro BUIPABHO-TPYAOBOIO MPaBa CBiAYaTh PO-
Gotu i moxropebka auceprauis JLI. KpaxmanbHuka, npucss-
YeHi MOPIBHAUIBHOMY aHaji3y BHIPaBHO-TPYIOBUX KOJCKCIiB
cor03HHX pecnyOiik (kineup 60-x — nmoyarok 70-x pp. XX cr.)
[19; 20; 21; 22]. Okpemi 3 MOJIOKEHB, BUPOOICHUX KIACHKOM
PaIsHCHKOIO BUIIPABHO-TPYOBOIO IIPaBa, 3a/IUIIAI0TECS aKTy-
aJbHUMHU i HUHI. « PI3HOMaHITHICTh HOPM HAI[IOHATIBHOTO 3aK0-
HOJZIaBCTBA, 110 YTPYAHIOE CMiBPOOITHULITBO JIEP>KaB, CIIOHYKAE
3BEpTATHCS JI0 CIEIiaIbHUX CIIOCO0IB 1X 30MmKeHHs. MaroTh-
csl Ha yBa3i yHi(pikoBaHI pPaBOBI HOPMH, sIKi 200 OJJHOMAHITHO
PETYITIOIOTh CYCIITbHI BITHOCHHH B3aMiH HOPM HAIliOHAIb-
HOTO 3aKOHOJABCTBA, IO HE CIIBNAAalTh, a00 CTBOPIOIOTH
OCHOBY JUISl 3HAXO/DKEHHS IX chijnbHOCTi. OJHAKOBE IIPaBOBE
pEry/IIOBaHHS BIIHOCHH SIK MIXK JIep:KaBaMH, TaK 1 BCEPEAMHI
iX, crpusie MiJBUIIEHHIO HOro e(heKTUBHOCTI Ta 3ar00iraHHIo
FOPUIUYHUX KoJiziiy, — mucaB JI.I. Kpaxmansuuk [23].

1975 p. A.®. Cusmii, BucTynarouu Ha BcecorosHiii Hay-
KOBO-TIpaKkTHUHI KoH(epeHwil «I[IpobaeMu ymockoHaIeHHs
JUSUTBHOCTI BUIPABHO-TPYIOBUX YCTAHOBY» 13 TEMOK BUCTYITY
«YIOCKOHAJICHHSI CHCTEMH 3aXOJiB 3a0XOYEHb 3aCYKCHHX),
cepel apryMeHTIB Ha KOPUCTh 3aIPOBaDKEHHS 0 TOTOYacHO-
0 BUIIPABHO-TPYIOBOI0 3aKOHOJABCTBA TAKOIO 320XOUEHHS, SIK
HaJaHHS 3aCyHKEHHM KOPOTKOCTPOKOBOI BIAMYCTKH CTPOKOM
1o 15 nHiB, HaBiB MOJIOKEHHS 3apyOiKHOTO JIOCBiTY 3a BKa3a-
HHUM HarpsMoM, 30KpeMa Takux KpaiH, sk [Tonbchka Hapomna
Pecny6mika, Yexocnosanbka Comianicruuna PecryOmnika, Ha-
ponHa Pecny6unika boxrapii, a Takox Marepianu TpeTboro KoH-
rpecy OOH 3 nuTaHp mnonepe/pKeHHs 37I04MHHOCTI, METOIIB
MOBOJKEHHS 13 3acymkeHnumMu (CTOKronbM, ceprieHs 1965 p.)
IOJI0 JIOUIJIBHOCTI HAJIaHHS 3aCY/XKCHUM BIMYCTOK i3 METOIO
HE JIMIIEe CTUMYJIIOBAaHHS TPABOCIYXHSIHOI IMOBEJIIHKH, a i pe-
comiamizarii [24, c¢. 533-535].
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3a HanpsMOM TOPIBHSUIBHO-TIPABOBHX JOCHIIKEHb Y Tie-
HiTeHIIapHil cdepl paasHCHKOTO MNEpioAy CIiA BiAMITHTH
po6oty O.I. baxxanosa, M.O. Crpyuxosa, L.b. YckoBoi «O0-
TOBOPCHHS MEHITCHIIAPHUX TPOOJIeM Ha MIKHAPOJHOMY piB-
Hi» (1977 p.). Y 3a3HaueHiil poOOTI MICTATHCS MOJTOKEHHS, SIK1
MOSICHIOIOTh HEOOX1THICTh MIPKHAPOJTHOTO CITIBPOOITHHIITBA HE
TIIBKH HAa MOMEHT ii BUAaHHs, a ¥ HuHI. [loiMcHOBaHI BUYCHI
CJIyIITHO BiIMITHIIN: «3apOKEHHIO MIXKHAPOIHOTO CHIBPOOIT-
HULTBA 3 NCHITCHIIaPHUX MPOGIEM IIEBHOIO MipOIO CIPUSIA
CTpyKTypa i AMHaMiKa 3104MHHOCTI. B ymoBax immepianismy,
SIK BiZIOMO, 3/IOYMHHICT IIBHJKO i HECTPUMHO 3POCTAE, Iic-
peTBOpUIacs Ha MOAII0, 1[0 XBUJIIOE BCi KpaiHM, BOHA cTaja
3arajibHUM SIBHIIEM Y KalliTaliCTHYHOMY CYCHUIbCTBI <...>
Ha 3apomkeHHst MiXKHapOIHOTO CIiBPOOITHUIITBA 3 IEHITEHIII-
apHUX MPOOJEeM CIPAaBUB CBil BIUIMB 1 00’€KTUBHHIA MPOIEC
30JVDKEHHST 3aKOHOJABCTBA PIi3HMX KpaiH <...> MikHapomHe
CHIBPOOITHANTBO y cpepi BUKOHAHHS ITOKapaHHS Ta MEHITCH-
[iapHOi CIpaBU Ja€ MOXKIHMBICTh BUKOPHCTOBYBAaTH OCHOBHI
CHJIM 1 3ac0o0M, SIKUMH BOJOXIIOTH Pi3HI KpaiHU, B iHTepecax
MOTIEPE/PKEHHST 3JIOYMHHOCTI, BHPOOMTH 3arajibHi KpUTEpil
B 60poThOi 31 3JIOYMHHICTIO Ta NPABONOPYILICHHAMU <...>
OO0roBopeHHs MpoOyieM BUKOHAHHS MOKApaHHs HA MDKHAPOJ-
HOMY piBHI 30aradye HallioHanbHUN HOCBiX. BonHouac Hayko-
BUH MIJIXIJ 70 i€l CIPaBU Ja€ MOXKITMBICTD OTIEPEAUTH OKpe-
Mi TIOMMJIKH, SIKI TPAIUISUIUCH Y O0pOTHOI 31 3TIOUMHHICTIO B TiH
yM iHII# Kpaini» [25, c. 3, 4, 6].

VY 1981 p. Buxomuth apykom Jekiis M.O. Crpyukosa,
L.b. BixropoBoi «OOroBopeHHs HEHITEHIIapHUX NpodIeM
Ha MDKHApPOJHOMY piBHI» [26], sika B KOHTEKCTi BUCBITJICHHS
TeHIeHIIii y OypiKyasHiit meHomorii B nepiox mix V i VI Kon-
rpecamu OOH 3 monepemKeHHs 3T0YMHHOCT] i TTOBODKEHHS
3 mpaBonopymHukaMu (1975-1980 pp.) Takok MICTUTH IIH-
POKHMIl CHEKTp MUTaHb, MOB’S3aHUX 13 MPOBEACHHSIM MOPiB-
HSUTBHO-TIPABOBHX JIOCIII/DKEHB Y c(hepi BUKOHAHHS MOKapaHb.
3okpema, sk 3a3Ha4aB M.O. CTpydyKoB, BUCTYIIAIOUU €KCIIEp-
TOM BiJl COIIAJIICTHYHKX Jep)kaB Ha MixperioHalbHIH Hapai
(KemOpimx, 11-15 rpynns 1978 p.) 3 npusoay O6FOBOp€HHﬂ
1. 4 «JleiHCTHTYIIOHATI3ALlis] BUIIPABHUX CHCTEM Ta il HACIiI-
KU ISl 3aCyMKEHHX, L0 3aJIMIIAIOTHECS B TIOPMAax» IOPSAKY
nernoro VI Konrpecy OOH 3 nonepemkeHHst 31I04MHHOCTI Ta
MOBOJ/DKEHHSI 3 TipaBonopyiiHukamu (Jliccabon, 25 ceprHs —
5 BepecHs 1980 p.), «<...> yCTAaHOBICHHS PEKUMY y IEHITCH-
HiapHHUX YCTaHOBAX, a TAKOXK IPOTPaMU IEPEBUXOBAHHS 3aCy-
JUKEHHUX BXOJATH J10 KOMIETEHIIIT KOXKHOT iepkaBu. BoaHouvac,
JiepKaBa Mae JOOMBATHCS BIAMOBIHOCTI HOPM HAI[IOHATIBHOTO
neHiTeHniapHoro npasa CTaHIapTHUM MiHIMAIbHUM IpaBU-
JIaM TIOBOJIKEHHS 3 YB’I3HEHUMH, OCKLITBKHU JIEPKABU — WICHU
OOH Buznanmm ix» [26, c. 7].

IIpoTe BUCBITIICHHS NOPSAKY i YMOB BUKOHAHHS Ta Bil0Y-
BaHHS TIOKapaHb Y KOHKPETHHX 3apyODKHMX KpaiHax y mpari
«OOroBopeHHs NEHITEHIL[IapHUX MPOOIEeM Ha MIKHAPOJHOMY
piBHI» HI B (hopmaTi HaBuaIbHOTO MociOHuKa (1977 p.), Hi B
nekuii (1981 p.), He cranu NpPeAMETOM IPYHTOBHOIO HOPiB-
HSUTbHO-TIPaBOBOTO JIOCJTiPKEHHSL.

Ha ycynenHs 1i€i mporajuHu 3 IpeaMeTy HOPiBHSUIBHOTO
BUIIPABHO-TPYIOBOTO TpaBa OyJio CIPSIMOBAHO CEPito HABYAIb-
HUX 1 HAYKOBUX TIpallb TAKUX PAJSHCHKUX YUCHHUX, sK 3.A. Ac-
temiposa, }0.B. Kaninina, M.O. Crpyuxosa, B.IT. [llymninosa.

3okpema, 1977 p. aBTOPCHKAM KOJEKTHBOM ydeHUX Ps-
3aHCBbKOi BMIIO InKomu MiHicTepcTBa BHYTPIIIHIX cHpaB
(mani — MBC) Coro3y Pagsiacpkux Comiamictuaaux Pecrry-
omnik (3.A. Acremipos, 10.B. Kaninin, B.I1. lllyninos — M.1I1.)
BHJAHO HaBYaJIbHUN MociOHMK «CyuacHi NeHITeHLiapHi Cuc-
TEMH KaIliTAIICTHYHKUX JepkaBy [27]. Y HbOMy MOiMEHOBaHI
ABTOPH 3aIPONOHYBAIN «reorpadidHy» MOACNb BUBUCHHS 3a-
PYODKHOTO TMEHITEHI[IapHOTO JOCBIMY, AOCITIIUBIIN MPAKTHKY
BUKOHAHHS Ta BiJOyBaHH: IOKapaHb y TAKUX KalliTaliCTUYHUX
nepxaBax, sik Aunist, @paniis, @eneparrsua Pecrybiika Hi-
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meuunnu (gaini — ®PH), Iranist, benbrist, danis, [serist, Crio-
nyueHi lltatu Amepuku (nani — CIIA), Kanana, Aprenruna,
Snownis. BogHouac, xapakTep BUKJIaly MaTepially OpieHTOBaHO
Ha KPUTHKY KPHU31 KapalbHO-BHIIPABHOT MOJNITHKHA TOTOYACHUX
OypKya3HHX JiepaB. 3BHUYAHO, Hi NPO SIKy IMILUIEMEHTAIIiI0
OypKya3HOTo TeHITeHIIapHoro nocBiny B Coro3i PaasHCbKUX
CouianicTHYHNX Pecny6ni1< (aani CPCP) iitnes e mMoro.

Taxoi NpUHUMIIOBOT NO3KLLT B HAYLli BUNPABHO-TPYAOBOIO
IpaBa JOTPUMYBAJIHCS BCl TOrOYAcHi BUEHI, 1[0 HaBiTh BiO-
Opa3uiiocs B Ha3BaX OKPEMUX IXHIX Hy6n11<au11/1 [28; 29; 30].
Taxwuii OIS KOPETOBAB 13 3arajbHONPABOBOK) JIOKTPHHOIO
PaIsSHCBKOTO IpaBa IOAO KamiTaaicTuuHoro (OypskyasHOro,
iMnepianictiuunoro) [31; 32].

IMporsirom  1977-1980 pp. M.O. CrpyukoBuMm Ta
B.II. [llymisioBUM BHIAHO CEpir0 HABYAIBHUX MOCIOHUKIB, B
SKUX HAaWIOBHILIE A THX 4aciB BigoOpaskeHO 3apyOikHMIT
JOCBIJI BUKOHAHHSI TOKapaHb y KaliTaliCTHIHUX KpaiHax. Tak,
y BumycKy | 3ramaHoi cepii BUKIaJCHO 3acafHUYi MHUTaHHS
(GYHKLIOHYBaHHS TOrOYaCHUX OypiKya3HHUX IEHITEHLIapHUX
cUCTeM, Kpu3y OypiKyas3HOI MEHITCHI[IapHOI HAyKH, a TaKOoK
CHUCTEMYy BUKOHAHHSI KPHMiHaJIbHOIO IokKapauHs y Dpanuil
[33]. V Bumycky Il mpoBesieHO aHai3 BUKOHAHHS KPUMIHAIb-
Horo mokapanus B Auriii Ta ®PH 3 Takoio apXiTeKTOHIKOIO
JOCTiKeHHs: 1) meHiTeHIiapHe 3akoHOIaBCcTBO. [IeHITEHIi-
apHi YCTaHOBH Ta YIPABIIHHSI HUMHU; 2) TMOPSJIOK 1 YMOBU BH-
KOHAHHS IIOKapaHHs y BUJI 11030aBIeHHs BOJI; 3) 3BIIbHEHHS
BiJl BiJIOyBaHHS TIOKapaHHS. YMOBHO-JOCTPOKOBE 3BIJIbHCH-
Hs; 4) IHCTUTYT mpo0atii; 5) BKUBaHHS 3aXOJIB BIUIMBY, IO
3aCTOCOBYIOTBCS J10 HemoBHOMITHIX [34]. Bumyck II1 npucss-
YEHO JOCIIUKEHHIO BUKOHAHHS KPUMiHAJIbHOTO MOKapaHHS y
CHIA Ta Smonii. 30kpeMa, BYCHI BUCBITIMIN TaKi acHEKTH:
1) neHiTeHIiapHe 3aKOHOAABCTBO. [IeHITeHIIapH] YCTaHOBH Ta
YIpaBliHHS HUMY; 2) HOPSIOK 1 yMOBU BUKOHAHHS IIOKAPaHHS
y BHJII M030aBJICHHS BOJI; 3) 3BUIBHEHHS BiJ| BiIOYyBaHHS I10-
KapaHHS. YMOBHO-IOCTPOKOBE 3BiJbHEHHS. CHuCTeMa 3aX0[iB
cowianbHOi peabiniTauii; 4) iHCTUTYT mpolatii; 5) BUpaBHi
Ta BUXOBHI yCTAQHOBU JUIS HEMOBHOMITHIX NPAaBONOPYLIHHKIB
[35]. ¥V Bumycky IV paasHCBbKi TOCTITHUKA TpOAHAi3yBaIH
BHUKOHAHHS KPHMiHAJIBHOTO mMokapaHHs B Itanii ta IllBewii 3a
(YHKIIOHATBHOIO MOJIIUIIO, TIONIOHOIO 10 MONEPeaHiX KpalH
aHaJIi30BaHOI cepii, a came: 1) BUKOHAHHS TMOKapaHHs y BHII
11030aBJIEHHS BOJI; 2) YMOBHO-OCTPOKOBE 3BIIbHEHHS 1 3aCTO-
CYBaHHS BiICTPOYKH BUKOHAHHS MTOKapaHHs; 3) IHCTUTYT MPO-
Oarii; 4) BUKOHAHHS 3aXOiB BIIMBY, 110 3aCTOCOBYIOTHCS J0
HETIOBHOJIITHIX. BUIIpaBHi yCTaHOBH JIJIsl HEMIOBHOMITHIX [36].

He npuHmKyo4n BCiX JOCTOTHCTB BUKOHAHHUX PaSTHChKHU-
MU BYCHHMH KOMIIAPATHBHUX OCITI/PKEHb, 3ayBa)KHMMO, IIO
BJIACTUBHI TM KJIACOBHII MiJIXiJ], KOTPHI «4YE€PBOHOK HUTKOKOY
[IPOHU3YBAaB KOXKHY HAayKOBYy a00 HaBYaJIbHO-METOAUYHY IIpa-
1IF0, HE CHPHUSB 00 ’€KTUBHOMY JIOCIIPKCHHIO 3aKOHOMIPHOC-
Teil 3acToCyBaHHS IIOKapaHb y 3apyOKHUX KpaiHax.

3Ba)kaloul Ha BUIEe3a3HAuCHE, EePEKOHaHi, 0 B yMOBaxX
CHOTOICHHS MPOaHaTi30BaHi Ipalli paasSHCHKUX YUEHHX y cde-
pl KOMIapaTHBHUX JOCIIKEHb 3apyOiXKHOTO JOCBIIy 3acCTO-
CyBaHHSI IIOKapaHb MOTPEOYIOTh «HAYKOBOT PEBI3ii» 3 MO3MIIIH,
BUIBHMX BiJI 1I€OJIOTIYHUX YUHHHUKIB, & KEPYIOYHCh BUKIIOYHO
HAyKOBOO JOLUIBHICTIO BAKOPHCTAHHSI PALIIOHATIBHOTO 3¢PHA B
AiSUIBHOCTI 3apyOIKHUX MCHITCHIIAPHUX CHCTEM Ta MOXIINBO-
CTi HOro BIPOBA/PKCHHS Y BITYM3HAHY IPAKTHKY (QyHKLIOHY-
BaHHS OPTaHiB 1 yCTaHOB BUKOHAHHS TIOKapaHb.

Hanepenonni posnany CPCP, xonu B HayKOBHX KOJaxX Bce
mMpINOi MiATPUMKH HaOyBasia KOHIIEHIIisl TpaHCchopMallii Bu-
[IPaBHO-TPYAOBOIO 3aKOHOJABCTBA Y KPHUMiHAJIbHO-BUKOHAB-
4e, a B JIepKaBl aKTHBHO BIPOBADKYBABCSI Kypc MepeOyqoBU
Ta TIACHOCTI, BYCHI MOYaIM OUIbII KPUTHYHO MiJXOAUTH IO
aHaJi3y paJsHCHKOTO BHIIPaBHO-TPYIOBOTO 3aKOHOJABCTBA, HE
rpeOyrour HaBiTh OXBAJIOIO HA aJipecy 3aKOHOJABCTBA KalliTa-
JICTHYHHX KpaiH.
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V 3B’s13Ky 3 UM citix 3ragata ciosa O.1. 3yOkoBa, skuii 3a-
3Ha4aB: «PagsHCHKE BUNPABHO-TPYAOBE 3aKOHOAABCTBO B IIIH-
POKOMY HOro po3yMmiHHI B psiii BUNAJKIB BCTAHOBIIIOE OLIbII
KOPCTOKI, GLIBLI CyBOPi yMOBH BiiOYBaHHs! IIOKapaHHs y BHJ
1030aBICHHST BOJI, HDK BHIPABHO-TPYIOBE 3aKOHOLABCTBO
0ararbOX COLIANICTHYHMX 1 IEAKMX KAriTaliCTHYHAX KpaiH»
[37, c. 16]. HeoOxinnicTh Horo rymasizaii, IpuBeJeHHs Yy Bif-
TIOBIZHICTB JI0 TMTOJIOKEHb MIYKHAPOIHUX MTPABOBUX TOKYMEHTIB
crana oueBuHOIO [38, c. 30].

Bonnowac He ciifg 3a0yBaTy IO3UTUBHUI BITUM3HSHMI
nocsin: y CPCP npoGnemu npaiii y BUIIPaBHO-TPY/IOBHX yCTa-
HOBaX PO3IVIAJAINCS HE K IPOOIEMU BiIOMYI, a Ha AEpHKaB-
HoMy piBHi. le n03BomMII0 B 1979 p. NOBHICTIO 3a0e3MEYUTH
pobotoro 88,4%, a B 1989 p. — 91,9% 3acymkeHux y MicIsx
no30asiennst Boii [39]. IMpamg sik OCHOBHUIT 3aci0 BHIIpaB-
JICHHS JJaBaJia 3aCy/DKEHHM MOJIIMBICTh HE TiJIBKH MOKPUBATH
BUTpATH Ha YTPHMAHHS 1 IMOTalIaTH IMO30BH, a i MaTepiaibHO
JorioMaratu cim’i, 3m00yBaru poOiTHHYI podecii, oTke, OyTH
3aTpeOyBaHUMU Miciis 3BUIbHEHHS [40, c. 29].

CBoOo/a # 00’ €KTHBHICTh MOPIBHSUIBHO-TIPABOBUX JIOCITi-
JOKEHb KPUMiHAJIbHO-BUKOHABUOI cepu TpuBaIuil yac Oynu
CKYTI 1JCOJIOTTYHAMH 1 TEOPETHYHUMH CTEPEOTHIIAMH, IO TOTO
K HE 3aBXKAM YCBIIOMIIIOBAaHMMHU. AJDKe, K BiZOMO, Maiike
Oynb-sIKMH 3Ha4YHUH TpopuB y cdepi Hayky (Ta i MPaKTHKH)
MIOYMHAETHCS 3 PO3PUBY 31 CTApUM MHUCICHHSM, CTapUMHU Ia-
pagurmamu [41]. IIpaBUIbHOIO BUCHOBKY B KOHTEKCTI HaBeJe-
HUX HAMHU TCHJCHIIIH TIHIIOB y CBOTH JOKTOPCHKIiM AucepTariii
B.O. XKabOcbkuii: «Y miomy ciix 3a3Ha4uTH, 1m0 3 90-x pp.
XX cT. IpOBeNIeHHs HAyKOBUX JIOCII/DKEHB 3 TUTAaHb TIOKapaHb
CTajJ0 MOXKJIMBUM Ha OUTbII 00 €KTUBHIN, HElA€0I0Ti30BaHIl
ocHOBI» [1, c. 45].

[{poMy crpusiia i HH3Ka OpraHi3allifHUX YUHHHKIB. 30-
Kpema, 70 TOTO 4acy psiji MpaliBHAKIB KPUMiHAIEHO-BUKOHAB-
YOi CHCTEMH Malld 3MOTy 1o0OyBaTh y ClyKOOBHX BIAPSIKCH-
HSIX 33 KOPJOHOM 1 03HaOMHTHUCH 3 OpraHi3allic€l0 BUKOHAHHS
nokapatb B Itanii, Himequnni, bonrapii, Anruii, CKaH,I[I/IHaB-
CBKMX KpaiHax. HpOTe CTBOPEHi JIECATHPIYYAMHM OCHOBH
TPAJMLIT 3rajlaHuX AeprKaB AOKOPIHHO BiJPI3HSIIACH BiJl TAKHX
B YKpaiHi, TOMY «3HATH KOMIIO» 3 TIOPEMHHUX CHCTEM OAHI€T 3
TaKuX KpaiH i1 nepeHecTH ii B Ykpainy OyJI0 HEMOXKJIUBO Hi B
TEOPETUYHOMY, Hi B IpakTHUHOMY TuiaHi [42, c. 76]. lle o0y-
MOBMJIO HEOOXIJIHICTh BUPOOJICHHS KOMILJIEKCHOTO MIiAXOMy B
MOPIBHSUILHO-TIPABOBUX  JIOCIII/DKEHHSX KPUMIiHAJIBHO-BUKO-
HaB4oi cepy, 10 3yMOBHIO (POPMYBaHHS SAKICHO HOBOTO IIe-
piofly MeHITeHIIapHOT KOMITAPATHBICTUKH.

BucHoBkHu. AHami3 cTaHy JOCHIIKCHHS B Hayll pajsH-
CBKOTO BHUIIPAaBHO-TPYIOBOTO IMpaBa MpOOIeM BUKOHAHHS Ta
BiJIOyBaHHs TOKapaHb y 3apyObKHUX KpaiHaX HalaB MOXKIIH-
BICTh 30araTUTH CydYacHY HayKy KPHUMiHAJIbHO-BHKOHABYOTO
MpaBa 3a HAMpPSIMOM JOCIIDKEHHS 3apyOi’KHOTO JIOCBiIY Y
BiAMOBiAHINA cdepi ABOMA HampsMaMy — 3a IHCTUTYTaMH Ta
3a kpainamu. [lepmmii HarpsM T03BOJISIE OIIBII YiITKO OAYUTH
OCHOBHI PHCH IOJIITUKH 1 IpaBa BUKOHAHHS IOKapaHHA Y 3apy-
OiKHUX KpaiHax 0e3 BiIBOJIKaHHS Ha MOAPOOHII, SKi TPUBHO-
CUTh KOXKHA KpaiHa. J[pyruit HarpsM poOUTh BUBYCHHSI OibIIT
KOHKPETHHUM 1 MIPEAMETHUM, BiH HE BUKITIOYAE 1 y3arajJbHEeHb.

3po0sieHO BHCHOBOK, IIO II€ J{BA CAMOCTIHHI HAIpsSIMHU.
SIKII0 c1igyBaTH NepLIOMY 3 HUX, TO MOXKHA OOIPYHTOBAHO I'0-
BOPHTH PO PO3pOOJICHHS TAaKOro Kypey (abo HaB4aIbHOT JTUC-
UIUTIHK), 5K «IlopiBHATIbHE KPUMiHAIbHO-BUKOHABYE IIPABOY.
[epii cripodu po3poOIIeHHsT BOTO HATIPSIMY i OOTPYyHTYBaH-
HSl KOMIIApaTUBHOI MOl 3a BKa3aHOW c(eporo IMpaBoBij-
HOCHH 3/IIICHEHO HaMHM y BIANOBIIHHUX MyOJiKalisx, a came:
y HaBYaJbHOMY MOCIOHUKY «IlOpIBHSUIBHE KPHUMiHAJIBHO-BH-
KOHaBYE IIPaBO» Ta HAyKOBill cTarTi «Jl0 BUPOOIECHHS MOneNi
MOPIBHSUILHOTO aHaJi3y BUKOHAHHS W BiJOyBaHHS MOKapaHb,
[IOB’SI3aHUX 13 M030aBIE€HHAM BOJIi, B YKpaiHi Ta 3apyOiKHUX
KpaiHax». SIKIIo * ciigyBaTé IpyroMmy 3 HampsiMiB (pO3IIISLT
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BIZIITOBITHUX MUTaHb 33 KpalHAMM), TO JOLLIEHO TOBOPUTH IIPO
«KpumiHambHO-BUKOHABYE MPaBO 3apyOibKHUX KpaiHy. O0u-
JIBa TPOIOHOBAHI HAMM KypCH (HaBYQJIbHI AMCUUILUIIHM), SIK
CaMOCTIiHI HAanpsIMHU, € HOBUMH IJIs1 FOPUCIIPY/ICHIIIT HE JTUIIEe
Vkpainu, a i kpain CH/I. B 000X Bumagkax MOXeMO FOBOPH-
TH ITPO BUKOPUCTAHHS TTOPIBHSIIBHO-TIPABOBOTO METOLY, TPOTE
3a IEpIIMM HalpsIMOM BiH BUSBIISIETbCS OLbII 4iTKO. [Tepmmit
HarpsM (PO3MIIsi BiITOBITHUX MUTaHb 33 IHCTUTYTaMK) Haje-
KHTB J10 (DYHKIIOHATBHOTO TIOPIBHSAHHS, APYTHid (PO3IIISLI Bijl-
HOBIAHUX NMUTaHb 32 KpaiHaMu) — 10 reorpadidHoro.
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