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MOHSATTS I TPABOBI HACJIJAKHA BIIMOBHU BIJI IPUMHATTS CIA JIIIUHA
3A IUBLIBHAUM 3AKOHOJABCTBOM YKPATHHA

Ipuna ®EJOPHUY,
acripaHT Kadeapu UBIILHOTO ITpaBa i Mporecy
JIbBIBCHKOTO HAIIOHAJIBLHOTO yHiBepcUTeTy iMeHi [Bana Ppanka

SUMMARY
The article is dedicated to the legal analysis of the notion and legal consequences of the refusal to accept the succession under
the civil legislation of Ukraine. Separate attention is paid to the importance of understanding the right to refuse to accept the
succession as part of the right of succession, but not as separate right. Legal consequences of refusal to accept the succession as
way of active will and non-acceptance are differentiated. Author covers problematic issues of notarial and judicial practice in order
to create the common approach to understanding and accordingly common use of law by notaries and judges.
Key words: succession, refusal to accept the succession, heir, testator.

AHOTALIISI
CrarTs IpUCBsYeHA IPABOBOMY aHAlli3y MOHATTS i IPaBOBHMX HACIIJAKIB BIAIMOBH BiJl CIIaJIKyBaHHS 33 LIMBLIbHUM 3aKOHO/AB-
crBoM Yikpainu. Okpema yBara 3BepTaeThCs Ha HEOOXIAHICTh PO3YMiHHS IPaBa HA BIAMOBY Bi/l ClIaILIMHHU 5K [IPABOMOYHOCTI I1pa-
Ba Ha CITa/IKyBaHHs, a HE CAMOCTIHOTO npaBa. Po3MeKOBYIOThCs TIPABOBi HACITIIKH Bi/IMOBH BiJl IPUAHATTS CHaLHHH 5K CTIOCO-
6y AKTUBHOI'O BOJICBUSBJICHHA Ta HCHpI/lI/IHﬂTTH CriaglunuHu. ABTOp BI/ICBITJ'II-O€ HpO6H€MH1 IMUTaHHA HOTaplaﬂbHOl %1 Cy[lOBOl npak-
THKH 3 METO CTBOPCHHSI €JMHOTO ITiIXOy [0 HOr0 PO3YMIHHSI Ta, BiIIOBIIHO, OIHAKOBOTO IIPABO3aCTOCYBAHHS HOTApiycaMu i

cyzamu.

Kunrwudosi ciioBa: CIIaIKyBaHH?, Bi)IMOBa Biﬂ HpHﬁHﬂTTﬂ craJluHu, CliaJKOEMENb, CIIaAKOAaBCIb.

HOCTaHOBKa npodsemu. [IpaBo Ha BiJIMOBY Bij Craj-
IIMHU € HEBiJI'€MHOIO PABOMOYHICTIO TpaBa Ha CraJi-
KyBaHHS I OHUM 31 coco0iB HOro 3aiiCHEHHS. YBaxaeMo 3a
HeoOXi/THe 3BepHYTH yBary IepeayciM Ha came (hOpMYITFOBaHHS
niei mpaBomouHocti B LuBineHOMY Konekci (mauni — LK) Vipainu,
OCKIJIbKM OCTaHHE CYTTEBO BIUIMBAE HA PO3YMiHHS 1i MPaBOBOT
HPUPOAY Ta HACIIAKIB 31ilicHenHs. Tak, y cT. cr. 1273-1275 IIK
Vkpainun [1] 3akoHOmaBenp mnependadae mpaBo Ha BiMOBY Bil
NPUAHATTA CagUIMHU Ta ii mpaBoBi Hacuigku. DopmymoBan-
HSI «IIPABO HA BIJIMOBY BiJl TIPHUIHSTTS CHIaIIMHI» 32 3MiCTOM
nepea0ayae BiIMOBY JIMIIIE BiJl OJHIET TIPABOMOYHOCTI MpaBa Ha
CHaKyBaHHS — NPUHHSTTS CIIAAINHY, 1110, 110 CYTI, € HENPABUIIb-
HHUM, OCKIJIBKH, BIZIMOBIISIFOYUCH BiJl IPUUHSITTS CIIAIIIAHHI, OCO-
0a (haKTUYHO BIIIMOBIISIETHCS BiJ] CAMOTO CIIaIKyBaHHs (TIEPEXOLy
mpaB Ta 00OB’SI3KIB), SIKIIO 1O KIHILSI BCTAHOBJIECHOTO 3aKOHOM
CTPOKY HE 3MiHUTB CBOTO BOJICBUSIBIICHHSL. Y HAyKOBill JliTeparypi
MH 3yCTpIYa€EMO PO3YMIHHS TpaBa Ha BIIMOBY BiJ IPUHHSTTS
CMAJIIIMHA SIK CyBOPO (hOPMAIBLHOTO OIXHOCTOPOHHBOTO IIPABO-
YHHY, 3@ JJOTIOMOTI'OIO SIKOTO CIIAJIKOEMELb, SIKUH 3aKIMKaHUN 10
MPABOHACTYITHHUIITBA ITICIsI TIOMEPIIOl 0COOM, BIJIPIKAETHCS Bill
MaiiHa (4acTKu B HBOMY), sike O iomy Hanexano. IIpore oco-
0a, sika BIMOBISIETHCS Bijl CTIAJIIMHMU, HE TIepeac HaIeKHe ik
MaifHO, a yCTyIae caMe IpaBO Ha CMAJKyBaHHS SK CyKyIHICTb
npaBoMovHOCTer. Takoi camoi mo3umii notpumysascst B.I. Ce-
PeOpPOBCHKMIA, BU3HAYAIOUN OJHOCTOPOHHIN TMPABOYMH BiJMOBU
BiJl CHAJILIMHU YCTYIIKOIO CIIaIKOEMIIEM HAJIEXHOTO HOMY IpaBa
[2, c. 51]. Omxe, BiOyBa€eThCS TIEpeXij CaMoro mpasa Ha Criaj-
KyBaHHS, OCKUIbKH CIaJKOEMEIIb, JI0 SKOTO NEPEXOAUThH MPaBO
Ha MPUAHATTS CHAAIMHA a00 HA KOPUCTH SIKOTO 3/IHCHIOETHCS
BIJIMOBa, HAJAUIAETHCS BCIMA IMPABOMOYHOCTSAMHM, SIKMMH OyB
HAJTICHUN CIIaIKOEMEIIb, SIKHH 3IHCHIOE BiMOBY.
AktyanbHicts Temu. J{o npuiinstts LIK Ykpainun 8 UK YPCP
3aCTOCOBYBAIIUCS JIMIIIE TEPMIHU «CIIAIHHAY, IIPABO HA CIIaj-
muHy». [IpenmMeTom mpaBa Ha CHAAIINHY BBAKAIOCH «CIIA/IKOBE
MaiiHO» a00 «CIaJKoBa Macay, a He IPaBO BIACHOCTI (MaliHOBL
(peuoBi) mpaBa). 3MiHA aKIICHTIB Y CIIaJJKOBOMY 3aKOHOJIABCTBI
3 TepMiHA «CHNAJIIMHA» Ha «CMAJKYBaHHS», IO BKIIOYAE
CYKYIIHICT TIpaB Ta OOOB’SI3KIB CIAJKOJABIL, ITiIKPECIIOE
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JIOTIYHICTh 3aKpIIJICHHS TIOHSATTS CHAJKyBaHHS SIK TpPaBOHA-
CTYIHUITBA HA 3aKOHOJABYOMY piBHi. OTKe, BiIMOBIIIOUUCH
BiJI CIajIKyBaHHs, 0co0a BiZIMOBIISIETHCS B TIpaB Ta 00OOB’SI3KiB,
I1[0 HAJICXKAH CIIAJIKOZIABIICBI HA MOMCHT BIZIKPHUTTS CIIAJIIIMHN
W He TPUIMHWINCH BHACIIJOK HOro cMmeprti, TOOTO Bijfi camoro
IPABOHACTYITHUIITBA, SIKE 1 € Mi/ICTABOI0 BUHHUKHCHHS KOMILICKCY
MPaBOMOYHOCTEH TIpaBa Ha CMaKyBaHHs, a He BiJl ONHi€T 3 HOro
npaBoMouHocTel. [Iprkiaam cymoBoi Ta HOTapiaabHOI NPAKTH-
KU JEMOHCTDPYIOTb BIIICYTHICTb €JUHOIO IMIIXOMY A0 PO3YMiHHS
MpaBoOBOI MPUPOJX TIpaBa Ha BIJIMOBY BiJ CHAJIIIUHH, MOPSI-
Ky, cocoOy i Qopm Horo 3ailficHeHHs, He 3aBKAU Mae Micue
PO3YMiHHS BI/IMIHHOCTI Mi>K TIPABOBUMH HACJTITKAMH BiZ]MOBH Bi/
CTA/IIIMHA Ta HEMPUAHSTTAM CITa/IIIHHH.

MeToro cTarTTi € JOCITIHKCHHS IHCTUTYTY BiJIMOBH BiJI CliaJi-
LIMHH, 3 METOK CTBOPEHHS €JJMHOTO TiJXOY JI0 HOTO PO3yMiHHS
M, BIAMOBIZHO, OHAKOBOTO MMPABO3ACTOCYBAHHS HOTApiycaMu Ta
CyAaMHu.

Buki1aj ocHOBHOro Marepiasy aocJikeHHs1. BinnosinHo
1o 4. 1 cr. 1273 LK VYkpainu, criakoeMelis 3a 3amoBitoMm ado 3a
3aKOHOM MOYKE BiIMOBHTHCSI Bi/l IPHAHATTS CTIAIIMHA TPOTSITOM
HIECTUMICSIYHOTO CTPOKY, BcTaHOBIeHOTo cT. 1270 LK Ykpainu
JUTSI TIPAAHSITTS CTIa IIMHA.

BinmoBa Bil MPUAHATTS CHAIIIMHA € 0€3yMOBHOIO i 0e3-
3acrepexxHoro (4. 5 cr. 1273 1K Vkpainu). Ha BimmoBy Bifn
CHAJIMHY, TAK SIK 1 Ha il NPUHAHATTA, HOLIMPIOETHCS IPUH-
LIMIT YHIBEPCAJIBHOCTI CIAJIKOBOTO IMPABOHACTYITHHUIITBA: SIKIIIO
CMAIKOEMEIIh TIPUIHSIB CHAMIINHY, BIH YBOKAETHCS TAKHM, IO
TPUHHSB OAHOYACHO BCE CHIaJIKOBE MaiHO, B TOMY YHCIII i T€, 1IpO
iCHYBaHHs! SIKOTO BiH HE 3HaB, a SKIIO BIIMOBHMBCS BiJl CIIA/ILMHH,
BIJIIIOBI/THO, BBYKAETHCSI TAKUM, IO BIZIMOBHBCS BiJ] YChOTO CIIajI-
KOBOTO MaifHa.

Croagkoemellb MOXe K TPUAHITH — CHAJUIMHY, TaK
i BIIMOBUTHCH BiJI 11 TIPUHHATTS OJJHOYACHO HA MIJICTaBI Pi3HUX
[IPaBOBHX IiJCTaB, 30KpeMa 3a 3aKOHOM, 3a 3aIlOBITOM, Y IOPs-
Ky CIaJIKOBOi TPAHCMICIT TOIIO, 10 BUILUIUBAE 3 TIOJIOKECHHS 4. 5
ct. 1275 LK Vkpainu: BiqMOBa CHAJKOEMILI 3a 3allOBITOM BiJ
TPUAHSTTS CIAIIMHA He 11030aBIisie HOro NpaBa Ha CITaIKyBaHHS
32 3aKOHOM.
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Hanpuxaj, crniakoemMelib, SKui MOCTIHHO JI0 JHS CMEpTi TIpo-
KUBAB PA30M 31 CIIaJKOJABLEM, 3AKIMKAECTHCS 10 CIAAKYBAaHHS 3a
3aII0BITOM 1 Ha IijCcTaBi 3akoHy. BinxnosinHo 1o u. 3 cr. 1268 LK
VKpaiHH, CrIaIKoeMellb, SIKHii TOCTIHHO MPOKMBAB Pa30M 31 CIIAJIKO-
JIaBIEM Ha Yac BIJIKPUTTS CTAJIIHHH, BBKAETHCSA TAKHM, 110 TPU-
HHSIB CIa/IIIFHY, SIKIIO TPOTSTOM IIECTUMICSIHOTO CTPOKY, BCTAaHOB-
JICHOTO JUIS IPUHHATTS CHAIMHK, BiH HE 3asIBHB TIPO BiIMOBY BiJ|
Hei. JIis1 peartizarii mpaBa Ha CITa JIKy BaHHI 33 3aII0BITOM CITAIKOEMEIb
Hozia€ 3asiBy MPO NPHIHATTS CHAIUIMHK, BOJHOYAC, SKIIO BiH HE
Oaxae pUIMaTH CHAIIMHY 33 3aKOHOM, BIH MOBUHEH MOJATH 3a-
SIBy TIPO BiJIMOBY BiJI IIPUIAHSTTS CHA/IIIMHA 32 3aKOHOM, OCKLIBKH,
SIKIIO BiH NPOIYCTUTH MIECTUMICSUHUI CTPOK ULl peastizaLii CBOro
TpaBa, BiH YBaKA€ThCS TAKUM, IO BYKE TIPHITHSB CHIaIIIMHY 32 3aK0-
HoM. [TommikoBuM Oy10 O yBakatH, 110 SIKIO 0c00a CIaIKy€ JIHIIE
3a OJIHIEIO 3 TIIJICTAB, & B/ CIIAJIKYBAHHS 34 IHIIIOK) BIJIMOBIISIETHCS,
TO BOHA BIZIMOBIISIETHCS Bifl YaCTUHM criaaiuHy. Lle B skonHOMY BU-
MaJKy HE € MOPYIICHHSIM TPHHIMITY YHIBEPCATBHOCTI CIIaIKOBOTO
MPABOHACTYITHUIITBA, OCKUIBKH OCTAHHII 3aCTOCOBYETHCSI OKPEMO B
MeKax KOKHOI 3 IiJICTaB.

Ha ocHoBi aHaizy nonoxkens Ct. ¢t. 1273, 1274 1K Ykpaiau
MOXKEMO BWJIUIMTH JIBa BUIM BIJIMOBH BiJl NPUHHSATTS CIIa M-
HH: BiZIMOBA BiJ] NPUHAHATTS CHIAIIMHNA HA KOPHCTh 1HILIOI 0CO-
6u (Tak 3BaHA HampapieHa, aapecHa [3, c. 244] uu kanidikoBana
[4, c. 447] BimmoBa) abo >k BimMoOBa Oe3 KOTHHX YKa3iBOK IIONIO
nepexoiy MpaBa Ha CHAIIMHY J0 iHIIOI ocodou (Oe3ampecHa,
abcomorHa uu Oe3ymoBHa [5, c. 243; 6, c. 136] BinmoBa). Ha
Hallly TyMKY, HE 30BCIM MPaBHJIbHIM Oy/ie Ha3BaTH TaKy BIJIMOBY
6e3yMOBHOI0, OCKUJIbKM BCTAHOBJIEHHSI OCOOM Ha KOPHUCTbH SIKOI
BIIMOBIISIETBCSI CITAJIKOEMELb, € HE YMOBOIO BiJIMOBH, a JIHIIIE
Croco0OM PO3MOPSIDKEHHSI CBOEI0 TMPABOMOYHICTIO, IO Mae
HACITIKOM TIepepo3nofii crnaakoBoi mach. OKpemi HayKOBLI
TaKO)K BB@KAIOTh, L0 HalMEHyBaHHs BIIMOBH Bil CIIaJIIH-
HH, sIKi 3yCTpi4alOThCs B JITEpaTypi, SIK-0T «Oe3yMOBHa», «0e3-
3acTepeKHa», «aOCONIOTHA», HE MOXKHA Ha3BaTH JIOPEYHHMH.
Ile 0OrpyHTOBYETHCSI THM, IO BiZIMOBA, 3/ifiCHEHA BOHA Ha KO-
PHCTh BH3HAYEHHUX 3aKOHOM OCi0 abo  mpocTo 0e3 yKa3iBKd
II0/I0 TaKKX, CBIIUUTH MPO HeOa)KaHHs KOHKPETHOI ocodu OyTu
CIIAJIKOEMIIEM 1 TOBHHHA B Oy/Ib-SIKOMY BHIIAJIKY HE MICTHTH YMOB
4K 3acTepekeHb. KpiM 11b0ro, Oy/1b-sIKUil BUI BIZIMOBH Bijl CIaji-
LIMHK Ma€ HACIIIIKOM JUIsl 0COOH, sIKa BIIIMOBIISIETHCSI, A0COITIOTHY
BTpaTy MpaBa Ha CMaJKyBaHHSI MiCIsI 3aKIHYCHHSI BCTAHOBJICHOTO
3aKOHOM CTPOKY.

BiMoBa Ha KOPHCTB THIIIHX CTIAIKOEMIIIB 3MiHFOE KOJIO 3aKJIH-
KaHUX JI0 CMIaJIKyBaHHs 0ci0. Y 1bOMy BUIAJIKy HEOOXiIHO 3BEp-
HYTH yBary Ha Te, 1[0 Ha 3aKOHOJ[aBYOMY PiBHI BU3HAYEHO 0CIO,
Ha YMI0 KOPHCTh MOKe OyTH 37liiCHEeHa Taka BijiMoBa (cT. 1274 1K
Ykpaiuu). YcTaHOBICHHS MeX 3/iHCHEHHs IIpaBa Ha BiZIMOBY BiJ
CHaIIMHA OOTPYHTOBYEThCS B HAYKOBIH JTITEPATypi THM, 110 TIPH-
3HAYEHHSI CIIAJIKOEMIIIB 1 PO3MOILT MK HUIMH CITa/IKOBOTO MaifHa
MOBHICTIO HAJIS)KATh JI0 KOMIICTCHITIT CIIaIKO/IABIIs, & TOMY IPaBO
CIaJKOEMIIS 3aMIHUTH ceOe 1HIIIOK 0COOO0 HE TIOBUHHO MaTH He-
oOMesxeHOoro Xapakrepy. Takuii miaxi ] HaiOUIBIIIOK MipOK MOXKE
3a0e3MeunTy 3IMCHeHHS BOII criaakoaaBiy [7, c. 143].

Skmo cmagkoeMenp, SKHH Mae MpaBO CIAJKyBaTH 3a
3aI0BITOM, Bi/IMOBHBCS BiJ] CBOTO IIPaBa i He BKa3aB Y 3as1Bi, Ha KO-
PHCTh KOTO BiH BiZIMOBHBCSI, TO HOTO YacTKa B CIIaJIKOBOMY MaiiHi
PO3MOIISIETHCS B PIBHUX YaCTHHAX MK 1HIIMMU CIIaIKOEMIISIMA
3a 3anoBiToM. OTXKe, CHAJAKOEMEIb 3a 3alloBITOM MOXKe M Mae
NPaBO BIIMOBHUTHCS BiI CBOTO IpaBa CHAAKYBAaTH 33 OCTAaHHIM,
aJie JIMILE Ha KOPHUCTh OCi0, SIKi 3a3Ha4€Hi B LIbOMY 3aIlOBiTi, 00
MPOCTO BiZIMOBHUTHUCS BiJ CIIa[JKyBaHHs 3a 3aMoBiTOM. B 000X BH-
MajKax CraJlHa PO3MOAUIEThCS TUIBKM MDK CIIaIKOEMISIMU
3a 3alOBITOM, OCKUJIbKH TaKHH TMOPSIOK BUIUIUBAE 3 MPIOPUTETY
BOJIi CITAIKOIABII, 10 CKJIAB 3aIlOBIT. SIKIIO HIINX CIIaJKOEMIIIB
3a 3aM0BITOM HEMa€, CIIaIKyBaHHS 3(IHCHIOBATUMYTh CIIAJIKOEMII
32 3aKOHOM.

Crazkoemelb 3a 3aKOHOM IiJ] yac BUOOpy oci0, Ha KOPHUCTh
SIKHX BiH Oaka€e BIJIMOBHTHCH BiJl IPHUUHSTTS CIA/IIINHA, HE 00-
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MEXEHHUI YeproBiCTIO CIIaJKyBaHHs Ta Mae TPaBO BiIMOBUTHCS
BiJI IPUUAHSATTS CIIa/IIIMHI HA KOPUCTH Oy/Ib-KOTO 31 CIIaJKOEMIIIB
3a 3aKOHOM, He3aJeXHO BijJ uepru (4. 2 cr. 1274 1K Ykpaiun).
Konu ciaikoemenp 3a 3aKOHOM BiIMOBHBCS Bijl TPUIMHATTS CIIaj-
IMHY 0e3 BU3HAYEHHS 0COOU, Ha KOPUCTH SIKOI BiH BIJIMOBIISIETBCS
BiJI HAJEKHOr0 HOMY IpaBa, TO HOTO YacTKa IEPEXOIHTH 0
IHIIMX CIaKOEMIIB TUIBKHU Ti€l Yepru, sikoi OyB CHaKOEMElb,
0 BiJIMOBHBCS, W PO3MOIUISETHCS MK HAMH TOpPiBHY (4. 2
ct. 1275 TIK Ykpainn).

K Vkpainu He nepezndauae MOBHOIO MEpeniKy oci0, Ha Ko-
PHCTh SIKUX BiJIMOBA BiJI CHQ/IIMHA HE MOXKe OyTH 3iiiCHEHa.
Amnanizyroun nonoxensst LIK Ykpainu, Mu MOXXEMO BU3HAUHTH,
110 HE JI0MTyCKAETHCSI BIIMOBA HA KOPUCTh 1HIIOT 0COOH BiJT criaj-
IIMHH, KA 3a0BigaHa oxHii 0co0i, Big 000B’I3KOBOI YacTKH, a
TaKOXK SIKIO Mae Miclle MiANpH3HadYeHHs criaakoemirs. L{imkom
JIOTIYHOK TAKOXK BHJIAETHCS HEMOXKIJIMBICTH BIiJ]MOBH BiJl TNpH-
HWHATTS CHAIIMHE Ha KOPUCTb OCIO, SIKi YCyHEHi BiJ IIpaBa Ha
CMa/IKyBaHHs, a TaKOXX Ha KOPHUCTh OCi0, SIKi BIIMOBMIJIMCS BiJ|
TPUAHSTTS CIAIIIHHH.

I'C. JlumaHChKMii KpHUTHKye 3a00pOHY BIiJMOBH Ha KO-
PHCTH iHIMX OCi0 BiZ 0OOB’SI3KOBOI YaCTKU B CHALIMHI. ABTOp
OOTPYHTOBYE CBOKO TIO3MIIO THM, IO, OCKUJIbKH Cy0’€KTHBHE
MpaBO Ha CNAJIKyBaHHS € MAiHOBHUM i BHHHKAE B 00OB’SI3KOBHX
CIIAJIKOEMIIIB y CHITy OOCTaBHH, YCTQHOBJICHHX 3aKOHOM, MICIIS
HOro BUHHKHEHHSI BOHO B)KE HE TIOB si3aHe OE3M0CepeIHbO 3 0CO-
0010 TaKoro crakoeMid 8, ¢. 59]. Mu x noauisieMo TOUKy 30py
THX HAYKOBIIIB, sIKi CTBEPIPKYFOTh, 1110 B IIbOMY BHITa/IKy HEOOX1THO
3BEPTATUCH JI0 METH BCTAHOBJICHHS TIpaBa Ha 000B’I3KOBY YaCTKy
B CIA/IIIMHI, & CAME HaJIaHHS YTPHUMAHHSI KATEropisiM 0cio, sKi, Ha
JTyMKY 3aKOHOJIABIIsL, IIbOTO MOTPEOyHOTh, @ SIKIIO Taki 0COOU BiJl
CBOTO IpaBa BiZIMOBJISIOTBCS, TO BOHO NIPOCTO HE 3IIHCHIOETHCS.
C.C. llleBuyk TakoX 3a3Ha4ae, M0 CHAIKOEMELb Ma€e MpPaBo
BIJIMOBHUTHCH BiJl 00OB’A3KOBOI YaCTKH B CIIa/IIMHI, IPOTE BiH
HE Mae€ TpaBa 3/IiCHIOBATH aJIpeCcHy BinIMOBY. [le mosicHroeThest
METOIO 3aKpIIICHHs IIpaBa Ha 000B’A3KOBY YACTKY, sIKa IOKJIMKaA-
Ha 3a0e3MeunTH HaHOUTBII He3aXHUILICHUM KaTeropisiM TpoMa/isiH
YMOBH JUISl iCHYBaHHSL, 1 THM, 1[0 IIPaBO Ha 00OB’A3KOBY YaCTKY €
3aKOHOJIABYO 3aKPIIICHNM OOMEKEHHSIM BOJII CIIaIKOIABIIS BCY-
neped TMPHUHIIMITY CBOOOAM 3allOBITY, SIKOMY HaJaHO IMPIOPUTET
HaJl HopMamH 3axony [9, c. 171].

3 nomIsy HOTapiaJibHOI MPOLIEYPH BiJIMOBA BiJ| CITa/IIIHU-
HU € (OpPMAJIbHUM aKTOM, IS SKOIO 3aKOHOM YCTaHOBJICHHI
MIEBHUI TOPSJIOK HOTo 3/iHCHEHHs. 3a 3arallbHAM IIPABUIIOM,
3as1Ba [1PO BiIMOBY BiJl NPUHHATTS CHALINHU IIONA€THCS 0COOH-
CTO CIaJIKOEMIIEM HOTapiycy 3a MICIIeM BIIKPUTTS CIaJIINHH B
MHUCBMOBIH (HOPMi MPOTATOM IIECTUMICSYHOTO CTPOKY, BCTAHOB-
JIEHOTO JUtsl MpUHHATT criaamuay (. 3.3 Tlopsiaky BUMHEHHS
HOTapiaJIbHUX il HoTapiycamu Yipainu [10] (nauti — [Topsinok)).

HemnoBHouniTHS 0coba MOKe BIJMOBHUTUCH BiJ| TPUHHATTS
CIA/IIIMHH 32 3r0fI0K0 0AThKIB (YCHHOBIIIOBAYIB), MKITyBaIbHUKA
i oprany omiku Ta mikayBaHHA. Di3uyHa ocoba, NMBUIbHA
JUE3IATHICT SIKOT OOMEKEeHa, MOXKE BIIMOBHUTHCS BiJl TpH-
HHATTS CHAIIMHMA 3a 3TOIOK MIKIYBaJbHHKA W OpraHy OIiKH
Ta MKITyBaHHA. barbky (YCHHOBIIOBadi), OMIKYH MOXYTb
BIJIMOBHTHCS BiJl IPUUHSITTS CIIa/IIMHK, HAJIEKHOT MaJIOJITHIH,
Hejlie3/1aTHil 0c001, aullie 3 J03BOITY OpraHy OIIKHU Ta MiKJIyBaHHS
(4. 9. 24 cr. 1273 IIK Vkpaiun).

He pomyckaeTbcsi mopmaHHs 3asBU IIPO BiMOBY BiJ IIpU-
WHSITTS criauHu a00 3as1BH MPO 1X BiJAKIMKAHHSI, CKIIaJICHOT BiJT
IMEHI CHaJIKOEMIIB X MPeICTaBHUKAMM, IO JiIOTh Ha MiJICTaBi
nosipenocteit (mm. 3.6 Tlopsiaky). SIkiio 3asiBa mpo BiJAMOBY
Bi/I NPUIHATTS CHAIIMHK HAJICTaHa IOIITOK, TO CBOEYACHO
HAJIICJIaHOI0 BBAXKAETHCS 3a51Ba, CIIPABXKHICTD IMIIINUCY 0cOOU Ha
SIKIF 3acBifueHa (a0 He 3acBiYEHA) HOTapialibHO, IO HAIpaB-
JICHA MOIITOBUM BiJIIIPABIICHHSM JI0 3aKiHUEHHS IIECTUMICSIYHOTO
CTPOKY JUIsl TIPUHHATTS CHAIIIMHA 1 SIKa HAIIMIIUIA HOTapiycy
micis 3aKkiHYeHHS 1bOro cTpoky. Horapiyc npwiimae Taki 3a-
SIBM, 3aBOJUTH CIIAJKOBY CIpaBy M y pa3i HAIXOMKEHHS 3as-
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BH, CIIPaBXHICTh MIANNCY HA SIKIH HE 3aCBiTYEHO HOTapIiaIbHO,
HAJICHJIA€ JINCT CNAIKOEMIIIO, B SIKOMY IPOIIOHYEThCS HamiCIaTH
3as1BY, 0(hOpMIIEHY HAJIEXHHUM YUHOM, 200 0COOUCTO pUOYTH 10
HOTapiyca 3a MiciieM BiIKpuTTs criaaimau (1. 3.23 TTopsiaxy).

LK Vkpainu BCTaHOBIIIOE, IO BIIIMOBHUTHCH BiJ| CIIa IIHHI
MO)KHA TIPOTSTOM CTPOKY, BCTAHOBJICHOTO JUTST IPUHHATTS CIiaj-
IMMHY. [HIIMI 38 TPUBAJIICTIO CTPOK HE Mir OM OyTH BCTaHOBIIC-
HHUH 3aKOHOM, OCKUIbKH, SIK MH 3a3HAYalii paHille, MPHAHATH
CTAIIMHY { BiIMOBHTHCH BiJ Hel — CKJIQJHUKH €IMHOTO IIpaBa
Ha crnaakyBaHHs. [Ipore SKIIO y BUNAAKy MPOIYILEHHS CTPOKY
JUISL TIDUAHATTS CHIAJIIIMHE BiH MOXKe OyTH TPOJIOBKEHHWH (4. 2
ct. 1270 K VYkpainu) un Bu3Hauenui (4. 3 cr. 1273 LK Ykpaiun),
TO 3 METOIO BiJ]MOBH BiJI CIIa IIIMHH IIPOJIOBKEHHS Y BH3HAYCHHS
TaKOTO CTPOKY 3aKOHOZIABCTBOM HE TEpea0aueHo.

Po3mistHEMO BHIIAIKH 13 CYIOBOT IPAKTUKH.

Cnpasa 1. 17 cepnus 2010 poxy Inmycrpianbhuil paiioHHHI
cyn M. JIHIMponeTpoBchKa PO3MISHYB CIIPaBy 3a T030BOM IIPO
BU3HAYCHHS JOOATKOBOTO CTPOKY Ha IMPUHHATTS CHAAIINHH.

Ha MOMEHT BiIKpUTTS CIaAIIMHK TO3MBaYKa IPOYKUBaJIa pa-
30M 3i criajKonaBieM. [1o3uBadka B TI030BHIH 3as1Bi TIOCHIIAETHCS
Ha Te, 0 BOHA HE Mae HaMipy NpHHAMAaTH CHAJIIMHY, a XO4e
BIZIMOBUTHCS BiJI CBOET YaCTKU B CI/IIMHI HA KOPHUCTh Opara.
Y BCTaHOBJICHHH 3aKOHOM IIECTHMICSYHUNA CTPOK MO3UBAYKa JI0
JIepPKaBHOT HOTapiaJIbHOI KOHTOPH i3 3asBOIO NPO BiIMOBY BiJ
cnammuHa He 3BepHynacs. 30 muctomana 2009 poky mo3mBadka
CKJIaJIa 3asiBy MO BiIMOBY BiJl CIIa/IIIHU, CIIPABKHICTB MiAHCY
Ha sIKiii Oyna HOTapiaJbHO 3acBiqueHa. SIk ybadaeThbcst 3 JmcTa
HOTapiaJIbHOT KOHTOPH, IF0 3asBy [103MBaYKa HaJ(iC/IalIa MOLITOK
23.12.2009 (3rizHo 3 MeyaTKo Ha KOHBEPTI), & HOTapiaJlbHa KOH-
Topa orpumaia 3asBy 11.01.2010. Ilo3uBauka He Hajana cymgy
JIOKa3iB TOTO, 1110 1151 3asiBa HarpasJieHa Heto nortoro 07.12.20009.

BiamnosinHo 10 4. 3 ct. 1268 LIK Ykpainu, criajkoemelip, sikuit
MOCTIHO MPOKMBAB Pa3oM 31 CHAJKOIABIIEM HA Yac BiIKPHTTS
CIA/IIIMHN, BBKAETHCS TAKUM, IO NPUHHSB CIAJUMHY, SKIIO
MIPOTSTOM CTPOKY, BcTaHOBIIeHOTO cT. 1270 nporo Koznekcy, Bin He
3a51BUB PO BIJIMOBY BiJI Hel.

Y 3B’S13KY 3 THM L0 O3MBa4Ka (PaKTHIHO NPUAHSIA CHIAILH-
HY, 3a5IBY JI0 HOTapiaJbHOI KOHTOPH TIPO BiJIMOBY BiJ| CIIAAIIINHU
BOHA CBOEYACHO HE IOfiaJia, a 3aKOHOM He MependadeHo Mpozo-
BKEHHSI CTPOKY IS TIOJadi 3asiBM MPO BiZIMOBY BiJl CIa/IIIMHH,
CyZ yBaykKa€ MOYKJIMBHM BiZIMOBHTH B 33J0BOJICHHI TO30BHHX BH-
Mor [11, ciipasa Ne 2-2419/10].

VY HaBeJeHOMY BHIIAJIKY 13 CYIOBOI MPAKTHKK HOTapiyc OT-
pUMaB 3asBy PO BiIMOBY BiJ NPUMHATTS CHAAIIUHY IiCis
3aKiHYeHHsT BCTAHOBJICHOTO 3aKOHO/IABCTBOM CTPOKY, BiIITOBITHO,
OCKUIBKI 3aKOHOM HE IHepea0aueHo MPOAOBKEHHS CTPOKY UL
07141 3as1BH PO BIJIMOBY BiJI CITA IIIMHH, CYJT YBaXKaB 38 MOXIIH-
BE BiJMOBHTH B 33JI0BOJICHHI T030BHUX BUMOT.

Cnpasa 2. 4 xsitHs 2008 poxy bapBiHKiBchkuil pailoHHMI
cyn XapKiBChbKoT 00J1acTi pO3MISIHYB IUBUTBHY CIIPABY 32 T030BOM
PO BU3HAYEHHS JOJATKOBOTO CTPOKY JUISl MOJIAHHS 3asBH TIPO
BIZIMOBY BiJI ClIaJLIHHH.

3 MaTeplamB crnpaBu BOauaetbes, mo nomep OCOBA 4,
SIKHA TIOCTIMHO TMPOXXHBAB pazom i3 6aTLKaMM OCOBA 1 Ta
OCOBA 2. CraJkoeMIIAMH MaiHa TIOMepIIoro € Horo GaThKi —
1031Badyi 10 Crpasi, a Takox Horo aitu: cuH OCOBA_5 1 noHbKa
OCOBA 6.

3rimHo 3 4. 3 cr. 1268 LK VYkpainu, cnagkoemensp, sKAit
MOCTIHO MPOXMBAB Pa3oM 31 CHAJKOAABIIEM HA Yac BiIKPHTTS
CTA/IIIMHN, BBKAETHCSA TAKHM, IO TPUUHSB CHAIIIMHY, SKIIO
MPOTSITOM CTPOKY, BCTaHOBIEHOTO CT. 1270 poro Kozexcy, BiH He
3as1BHB PO BIIIMOBY BiJI HEf.

BigmoBinHO 10 MOCTaHOBM — AEPKaBHOTO  HOTapiyca
BapBiHKIBCBKOT ~ JIepKaBHOT ~ HOTapiajlbHOI ~ KOHTOPH  BIJ
21.12.2007, mo3uBauyaM BiZIMOBIICHO B IPUIHATTI 3asBU TIPO
BIZIMOBY BiJI CIIa IIIMHH 32 3aKOHOM, TaK SIK BOHH BCTYIIJIH B ITpa-
Ba CHAAKOEMIIB (haKTUUHO TA MPOITyCTUIM BCTAHOBJICHUH 3aKO-
HOM IICCTUMICSIYHHUI CTPOK JUISl BIIMOBH BiJT CIIA IIIMHH.
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VY cynoBoMy 3aciIaHHI TTO3UBaYi MOSICHAJIH, 10 TPOITYCTHIN
CTPOK JUIsI IOJAHHS 3asIBU TIPO BiAMOBY BiJl CIIAIIINHY 3 TIOBaX-
HHX TPUYHH, TaK SIK MiCJIsi CMEPTi CHHA HEe MaJli HaMipy npHiiMa-
TH CHIQ/IIIMHY, & TOMY BB2)XKaJIH, 10 iM HE MOTPIOHO 3BEpTATUCH
y HOTapiajbHy KOHTOPY i3 3asBaMu IIPO BiJMOBY BiJ CHAIIIMHU.
Ipo Te, 0 BOHN BBAKAIOTHCS TAKUMH, IO MPHAHSITA CITa/IIIH-
HY, BOHHM B3HAJIM MICIS CIUTMBY HIECTUMICSYHOTO CTPOKY 3 JIHS
BIJIKPHTTSI CTIa IIHHH.

VYpaxoByrouy, L0 MHUTaHHS PO BHU3HAYEHHS IOAATKOBOTO
CTPOKY Ha TIOIady 3asiBH IPO BIJIMOBY BiJl CIIa/IIIMHKI HE BPETY-
JHOBaHE YMHHUM LHBUIGHO-IPOLIECYabHAM 3aKOHOAABCTBOM,
cyn, BinnoigHo 10 4. 1 ct. 8 LIK Ykpainu, BBaxkae 3a HE0OXiHE
3aCTOCYBATH JI0 CITIpHUX mpaBoBigHOocuH CT. 1272 1K Vkpainu,
SKOIO TIependadeHo, M0 3a MO30BOM CHAIKOEMI, SIKMI Mpo-
IYCTHB CTPOK UISI IPHIHATTS CHAAIINHY 3 TIOBKHUX MPHINH,
Cyl MOXKE BU3HAUUTH HOMY CTPOK, JIOCTATHIHN /IS OJIaHHS HUM
3asIBU PO TIPUIHSTTS CHAIIINHN. AHATI3YIOYM HABECHI BHIIE
JIOKa3H B 1X CYKYIHOCTI 1 B3a€MO3B’SI3KY, CyZ JOXOIUTH BUCHOB-
Ky, 10 TT03MBaYaMy BCTAHOBJICHUI TEPMiH JUIS TIOJAHHS 3asIBU
PO BIJIMOBY BiJl CIIAIIMHK MPOIYIICHUH 13 TIOBKHHUX MTPUYHH,
a TOMY TI030BHI BHUMOTH IiJUISITaloTh 33/10BosIeHHIO [11, cripaBa
Ne 2-194/08].

Hesaxaroun Ha Te 110 HaBeJEHI BUIIE NPUKIIAAN 13 CYAOBOI
MPAKTAKH MaJIM OIHAKOBI MO30BHI BUMOTH, CIIPABH 32 CBOEIO CYT-
TIO € a0COJTFOTHO PI3HUMH.

V crpasi 2 1mo3uBa4 MPUIHHSB CHA/IIHHY B CUITY MOIIHNPEH-
HSl Ha HBOTO Jiii Tiepen0ayeHol 3akoHOM mpesymiiii. TooTo MaB
Mmicle opuInuHui (akT — cTaH, a caMe CIUIbHE IPOXKHBAH-
HSI 31 CTIaJIKOZIaBLEM IO JHS HOrO cMepTi. 3BayKaroun Ha Te, 10
CIaJIKOEMEIIb HE MaB HaMipy NPUHAMATH CHAJIIIMHY, a OTXKeE, TIPH-
HHATTS BigOyocs 6e3 JKOIHOTO Ha Te BOJICBUSBIICHHSI, JIOTTIHIM
Oy;io O BM3HATH HOTO TakKuM, IO CHAIIIMHY HE NMPUIMAB, aJhKe
BU3HATH HOr0 TAKUM, LIO0 BIIMOBHMBCS BiJl CIAIIIMHU, MH HE MO-
JKEMO, TaK SIK BiJIMOBA repei0adae BUMHEHHS aKTHBHHX JiH — 110-
JIaHHS BIJIIOBIIHOI 3asIBU.

a0l mo3wmrii JOTPUMYETHCS 0.0. Tepexosa, 3a3Havaro4H,
1O, OCKIILKM NPHIHATTS CIAJMMHA € LUIKOM LLO6pOBlJ'leI/IM
aKTOM, IIPE3YMILLst i IPHITHATTA MOXKe OyTH CpocToBaHa Gy ib-
SIKOIO JIi€10 200 Oe3iSUTbHICTIO 0COOH, 3aKIMKAHOT 10 CIIaIKyBaH-
HS, SIKa CBITUUTH IpO il HeOaKaHHS NPUHHATH CHaAUMHy. Tox
SIKUMH O He OyJI NPUYMHK MPOIYCKY CTPOKY JUIs BIIMOBHU BiJ
CHaIMHH, BiJICYTHICT HaMipy MPUIHATH CIIaJILIUHY B 0COOH,
sIKa CTBOPHJIA 1TFO31H0 (DAKTUYHOTO il MPUIMHSTTS, € JOCTATHHOO
IICTABOKO YIS PILICHHS CY[y BH3HATH CHIAIKOEMIIS TaKUM, IO
BiZIMOBHBCS Bijt criamau [12, ¢. 18].

Mu He TMOJISEMO 3a3HA4YEHY TOYKY 30py H YBaXKaemo, IO
BIZIMOBA BiJ] IIPUIHATTS CHIAIIMHA MOXE PeaizyBaTHCh JIHIIIE
4yepe3 aKTHBHY IOBE/IHKY, TOOTO TakKOI, IO BIIMOBMIIACH BiJ
CHaJIMHU, € 0co0a, sfKa Iojajga BIANOBiAHY 3asBy. IlacuBHa
TMOBE/IIHKA CY0’€KTa, HA SIKOTO HE TIONIMPIOETHCS [lisl BUILIE3a3Ha~
YEHHX TPE3YMIILiH, CBIUUTHME HE IPO BiZIMOBY BiJ| 3IHCHEHHS
npaBa Ha CNAJKyBaHHs, a PO HOro HesnmiiicHeHHs. Tak, 3rigHo 3
4. 2 ct. 12 LUK Ykpainu, He3aiHCHeHHsT 00000 CBOIX IUBLUIBHUX
TpaB He € MiJICTABOIO JUIS 1X MPUITUHEHHS, KPiM BUITAJIKIB, yCTa-
HOBJICHHX 3aKOHOM. BimmosinHo 1o 4. 1 ct. 1272 1K Vkpainu,
SIKIIO CHAJKOEMEIIb TPOTSITOM CTPOKY, BCTAHOBJICHOTO 3aKOHOM,
HE TI071aB 3asBy MPO NMPUHHATTS CIIAAIINHH, BiH YBa)Ka€ThCS Ta-
KIM, 110 HE NpUiHAB Ti. HenpuiHATTA criaIlMHU MOYKHA OXapaK-
TepH3yBaTH K (HaKTHIHMHN CTaH CIAJAKOEMIL, SIKHI XapaKTepu3ye
Cy0’€KTUBHE CTABJICHHS CHAIKOEMIS 10 HAOyTTs CIAJILUHH, 32
SIKOTO CIIAJIKOEMELb SIBHO T4 BU3HAYEHO HE BUSBHB CBOEI BOJI
LIO/I0 CTA/IIIMHA: HE BYMHHUB JIiH, SIKi BUPA)KAtOTh HaMip IPUHAHS-
TH CIIQJIIMHY, [TPOTE HE BYMHUB 1 [T, SIKi CBiYaTh IPO BIAMOBY
Bif Ti mpuidHATTA. [l MpUAHATTS ¥ BiZIMOBH BiJl TPUHAHATTS
CHaLUIMHA 3aKOHOM YCTAHOBJIEHO CTPOK, IICIIs 3aBEPILICHHS SIKO-
r0 CTae OueBUAHMM (hakT HenpuUHATTS craauman [13, ¢. 150].
[pore, sikio ocoba crauHy He MPUIHSIIA, He MOYKHA KaTero-
PUYHO CTBEpP/DKYBATH, IO BOHA BTPATWJIA TIPABO Ha CIIaJKyBaH-
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Hsl, OCKUTBKY BOHA MA€ TIPABO 32 3rOJI00 1HIIHMX CHIaIKOEMIIIB, K1
MPUIAHSIIN CIA/AIIMHY, Y4 Ha TTICTaBi PIlIEHHS Cyly PO BCTAaHOB-
JICHHSI TOMATKOBOTO CTPOKY JIJIsI IPHUIHSITTS CIIa IINHU [TOJIATH 3a-
SIBY TIPO TIPUAHATTS CchaHu. HaroMicTh CriakoeMellb, KU
3asBUB PO BIJIMOBY BiJl CIAJIIMHHU 1 TIPOTSATOM YCTAHOBICHOTO
CTPOKY HE BiIIKJIMKaB CBOIO 3asBY, BTpaya€c MPaBo Ha CIIaJIKyBaH-
Hs. OTKe, MU HE HOTOKY€EMOCH 13 TIO3ULIEI0 OKPEMUX aBTOPIB,
110 a0COJIOTHA BIAMOBA BiJ| CHAMIIMHU TATHE 3a COOOO Ti caMi
MPaBOBI HACIIIIKH, IO i HEPUUHATTS criaaumuy [ 14, c. 144].

Inury Touky 30py Bincroroe T.€. XapuToHOBa, BUALLIIOUH 1B
crocoOM BiZIMOBH BiJ| CriauMHK: a) (haKTHYHA BiIMOBA, TOOTO
HENPUIHATTS CHAAIIMHY BIPOIOBXK 6 MicsliB; 0) monada 3asiBU
JI0 HOTapiaJbHOTO OpraHy Mpo BiJIMOBY Bij cramuwHu [15, c.
717]. Ha nymky LIT. Opnosa, 3mict u. 1 ct. 1272 IIK nae 3mory
BUJIUTUTH TaKWi COCIO BiJIMOBH Bifl NPUIMHSITTS CHAIIHHH, SIK
HEBYMHEHHS A1 1070 ii npuidHsTTs [ 16, ¢. 273].

VY chpasi 1 mo3uBay npuiHsNA CHAIIIMHY IUIIXOM MOIaHHS
BIJINOBITHOT 3a5IBU 1 TAKKM K€ YHHOM MaJia HaMip BiZIMOBHTHCH BiJ{
Hefl, IPoTe He 0TPUMaIia BCTAHOBICHHUX 3aKOHOIABCTBOM CTPOKIB.
V 1poMy BHIIAIKY Cy[, 3aCTOCOBYIOUH QHAJIOTIIO MpaBa, BU3HAYAE
CMAJIKOEMHULII JOAATKOBUI CTPOK JIsl BIIMOBH BiJl CITa IIIIMHH.

0.0. TepexoBa BIAJIO MiAKPECIIOE, IO CIUIMB 1 TPUBAICTh
CTPOKY ULl peani3aliii mpaBa Ha BiAMOBY BiJl CII/ILIMHH Ti[UISTae
BCIM TIpaBHJIaM, TIepeI0aYeHIM 3aKOHOMIABIIEM JIISl CTPOKY IPH-
wHsTTS cnaamuad. Hespaxkaroun Ha te mo B LIK Yipainn nemae
3rajIki PO MOXUTUBICTH MPOJIOBKEHHsI 00 BITHOBIICHHS IIHOTO
CTPOKY, BIH yC€ X TaKkh MOXe OyTH TPOIOBKCHHM, KEPYIOUHCh
aHaorieto 3akony. Kpim toro, cr. 1272 IIK Vkpainu nepenbadae
SIK CYZIOBHH, TaK 1 HOTapiaTbHUH MOPSIIOK MPOJOBKEHHS CTPOKY
JUISL IPUAHATTA CHAIUIMHY, OTXKE, QHAIOTIUHI MPOLETypH MO-
JKYTBh OyTH 3aCTOCOBaHI i IO CTPOKY IS BiZIMOBH BifI CIIa IIINHA
[12, c. 18]. HapinuBum BiAMOBY BiJi NMPUHUHSTTS CIaANIMHA
BJIACTHBICTIO 3BOPOTHOCTI, CIAJIKOJAaBEllb YCYHYB LITYYHE pPO3-
XO/DKSHHSI B TIPABOBOMY DETY/IIOBAHHI TaKHX OIHOCTOPOHHIX
MPABOYKHIB, SIK TIPUAHSITTS CIIA IIMHHI Ta BIIMOBA BiJl IPUAHSITTS
cnamuuad (4. 5 ct. 1269 LK Vipainn) [12, c. 15].

V' HaykoBil JliTepaTypi MOSCHIOETHCS TaKOX HEMOXJIMBICTh
BIJIHOBJICHHSI Ta TIPOJOBKEHHS CTPOKY IS BIIMOBH BiJ| CIaji-
IIMHHA, OCKUIBKM TpH (PAKTUYHOMY HENPUHHATTI CHaIIIHHA
[IPE3YMIILLIS BIACYTHOCTI BOJICBUSIBJICHHS HA IPUHHSTTS CIIa (L1~
HH HE TIOTpeOy€e CIIPOCTYBaHHS B CyI0BOMY NOpsiIKy. KpiM 11poro,
JIOIYCTHMICTh BITHOBJICHHSI CTPOKY IS BiZIMOBH BiJl CIIa/IIMHA
cynepeuriia O CyTi PaBOHACTYITHHIITBA 1 MPABOBUM HACITIIKaM
HENPUIHATTS CHAJLIMHYU, Y CHIY SIKOTO B iHIIMX OCi0 BUHHKae
MpaBo Ha craaKyBaHHs [ 13, c. 142].

BucHoBKH. 3aKOHOM YCTAQHOBJICHO €IMHHUII CIOCIO BiZIMOBH
BiJI CTIaJIIIMHU IUIIXOM YYHHEHHSI OJHOCTOPOHHBOTO IMPaBOYH-
HY — ITOJIaHHS ITICBMOBOT 3as1BH.

Hopmoro 4. 3 cr. 1268 IIK VYkpaiHn BCTaHOBIEHO, IO
CIIAJIKOEMETIh YBAKAETHCS TAKUM, 10 MPUHHSB CITaIIIHY, SKIIO0
MPOTSTOM TEPMiHY, BCTAHOBJICHOTO ISl MPUAHATTS CIIAIIIHHH,
He MOJIaCTh 3asIBY MPO BiIMOBY BiJl CIIAIIMHA. Y IOMY BHITa Ky
oco0a 3HCHIOE IPAaBO Ha CIAJIKYBAaHHS B CHJTy HAasBHOCTI IOpH-
JIHOTO (haKTy — CTaHy, a came MPOKUBAHHS Pa3oM 31 CIIaJIKO-
JIaBIIEM HA 4Yac BIAKPUTTS craamuHu. He3Bakaroun Ha Te L0
I TOJIOXKEHHSI Ma€ Ha METi 3a0€3IeUrTH OXOPOHY IPaB 1 3aKOH-
HHUX IHTEpPECIB OKPEMOi Kareropil CMaJKOeMIIB, HOTapiajibHa |
CyZOBa IIPaKTHKa JEMOHCTPYIOTh, IO Y 3B’SI3KYy 3 BiJICYTHICTIO
B I[if HOPMi BUMOTH MO0 HASBHOCTI ()OPMAIBHO BHUPAKEHO-
IO CBIOMOTO BOJICBUSIBIICHHS HA TMPUHHATTS CHOAIIMHA s
3a3HAYCHOI MPE3YMITIIT € IMiICTABOIO I YHUCICHHHX 3BEPHEHb
JIO0 CYIy, 30KpeMa, 3 METOI ii CIPOCTYBaHHS, SIK HACIIJIOK, 3a-
TIryBaHHs B e(eKTUBHIN peanizawii IpaB 1 3aKOHHUX 1HTEpeCiB
IHIMX criagkoemmiB. [Ipy koMY 9acTo cyaM 3a TaKUMU I1030Ba-
MU MOMHUJIKOBO TIPUAMAIOTH PIlIICHHS PO BU3HAHHS 0CI0 TaKMMH,
M0 BiJMOBIJIHCH BiJI CIIA/IIIMHH, 1110, TT0 CYTi, € HEMPABUIBHHUM,
OCKLUIBbKY Taki oco0u i, nependauenux LK Ykpainu, cipsimoBa-
HHX Ha BIJMOBY BiJl CIIa IIIMHH, HE BUMHSIIH.
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Mu BBakaemo 3a JopeuHe BHecTH 3MiHd 1o LIK VYkpainu
HIIIXOM 3aKPIIUICHHS! 3aKOHOAABYO MOMKIJIMBOCTI CIIAIKOEMIIIB,
Ha SKUX IOLIUPIOEThCS Jisl Mpe3yMIlLii, nepeadadeHol u. 4. 3—4
ct. 1268 LIK VYkpainu, cripoctyBartu ii B CyZOBOMY MOPSIIKY Yepe3
BU3HAHHS iX TaKMMHU, 10 CHALIMHY HE IPUHAMAIIH, JTOTIOBHUBILI
4. 1 ct. 1273 1K Vkpainu ab3ariom 2 Takoro 3MicTy:

<«JIKIIO crafkoeMellb YBKA€ThCS TAKUM, 1110 TIPUMHSB CHaj-
nMHy Ha mijgcraei 4. 4. 3—4 cr. 1268 1K Vkpainu, cyn Moxe 3a
3as8BOK0 1IBOTO CIIAIKOEMIS (HOro 3aKOHHHUX IPEICTABHHUKIB)
micis 3aKiHYeHHs CTPOKY, BcTaHoBieHoro cr. 1270 mporo Ko-
JIEKCY, BI3HATH HOTO TaKUM, IO CHAAIIMHY HE MPUIHSAB, SIKIIO
HPUYUHY IPOITYCKY 3a3HAUEHOIO CTPOKY OyIyTb BU3HAHI CyAOM
TIOBKHUMID.

3axpimienas B LIK YkpafHu Takoro mojokeHHs, Ha Hally
IYMKY, CHOPHSATUME BIOCKOHAJICHHIO CYIOBOI IPAKTHKH, a Ta-
KOX 3aXHUCTy IpaB 1 3aKOHHMX IHTEPEeCiB yJaCHHKIB LUBUIBHUX
[IPaBOBITHOCHH.

Mu BBa)kaeMO, 1110 TTOIOKEHHS PO MOYKITMBICTD BiTHOBIICHHS
CTPOKY Ha IOJaHHsI 3aBH IO BiIMOBY BiJl CHAIIIUHYU Ma€ 3HANUTU
BifnosiiHe BigoOpaxenns B LIK Ykpainu.
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