JURNALUL JURIDIC NATIONAL: TEORIE ST PRACTICA « HALTHOHAJTbHBIIT IOPHTMYECKHI KYPHAJT: TEOPHLS 1 ITPAKTHKA « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

VK 347.454

HALIMOHAJIBHOE ATEHTCTBO YKPAUHBI 11O BOITPOCAM
TOCYIAPCTBEHHOM CJIYXKBbI KAK CYBBEKT YIIPABJIEHUSI
B COEPE TOCYJIAPCTBEHHOM CJYKBbl: UCTOPUOIPAOMYECKUI OB30P

Anron T'APKYIIA,
acTUpaHT Kadeapbl aAMUHUCTPATUBHOTO ¥ (PMHAHCOBOTO IpaBa
HauuonansHo yHuBepcutera «Onecckas I0puandecKas akaJeMushy

SUMMARY
The article is devoted to the consideration of the status of the research of the status of the National Agency of Ukraine for Civil
Service (hereinafter — NACS) as a subject of functional management in the sphere of public service. Attention is given to three
blocks of issues of the studied problems: 1) public service as a sphere of management activities of the NACS; 2) the legal status
of modern central executive authorities; 3) the legal status of the NACS.
Key words: Sphere of public service, NACS, executive agencies, inspections and public services, interaction of state bodies,
functional management.

AHHOTALIUSA
CraThsi MOCBAIICHA PACCMOTPEHHIO BOIIPOCA O COCTOSHUH MCCICIOBAaHMS cTaTyca HalMoHaIBHOTO areHTCTBa YKpauHEI 110
BOIIPOCAM TOCYIapcTBeHHOH ciryx0bI (nanee — HAI'C) kak cyObekTa (hyHKIIMOHATBHOTO YIPABICHHUS B Chepe roCyIapCTBEeHHOM
ciyxkObl. BHIMaHuMe yneneHo TpeM OJIokaM BONpOCaM HCCIeAyeMoi mpobnematuku: 1) rocyaapcTBeHHas ciiyx0Oa kak chepa
ynpaeieHueckoit nesitensHocT HAT'C; 2) mpaBOBbIe CTaTyChl COBPEMEHHBIX LEHTPATbHBIX OPraHOB HCIIOMHUTEIBHON BIACTH;

3) npaBoBoii craryc HAT'C.

KuaroueBble ci10Ba: chepa rocynapcrBeHHol ciryx0b1, HAI'C, opranbl HCIIOIHUTEIBHON BIACTH, MHCIIEKIUU U TOCY1apCTBEH-
HBIE CITy’KOBI, B3aNMOJICHCTBHE TOCY1apCTBEHHBIX OPraHOB, (PyHKIIMOHATHHOE yIIpaBICHHE.

Onpeueneﬂue TMOHSAITHS, CYIIHOCTH, OCOOCHHOCTEH,
CTPYKTYpbl W TIPaBOBOTO pEryJMpPOBaHUs CTaryca
HanmonanpHOTO areHTcTBa YKpawHBI MO BOIPOCAM TOCYHap-
cTBeHHOM ciyx0bl (nanee — HAT'C) siBisieTcsi HEBO3MOKHBIM
0e3 oOpalleHHss K TEOpPEeTHYECKUM pa3paboTkaM Kak oTede-
CTBEHHBIX, TaK M 3apyOeKHBIX YYCHBIX, K IPOOIeMaTHKe KaK
MyOIMYIHON CITy)KOBI, €€ OTSIbHBIX BUIOB U MPABOBBIX HHCTH-
TYTOB, TaK M CHCTEMBI OPraHOB TOCYJapCTBEHHOTO YIpaBie-
HUS, B 1IEJIOM, U B C)epe rocyaapCTBEHHOI CilyObl B yacT-
HOCTH. YUHTBIBasl, 4TO Ha3BaHHe «HalnmoHalbHOE areHTCTBO
YKpauHbI IO BOIPOCAM rOCYJapCTBEHHOH CITy>KObD» BBEJCHO B
HayuHbIl 0060poT Tosbko B 2011 1. [1], ncropuorpapuuecknit
aHanu3 OymeT KacaTbCs M OTHEIBHBIX OOIIETEOPETHUSCKHX
BOIMPOCOB KaK WHCTUTYTA IMyOIHMYHON CIIykKObI, TAK U UHCTH-
TYTBl TOCYAApPCTBEHHOH CIY)KOBbI, KOTOpPble B COBOKYITHOCTH
OTpeJeIIsAoT, cOOCTBEHHO roBopsi ocobeHHoctn HAT'C, kax
opraHa ToCylapCTBEHHOTO YIpaBJieHUs B cdepe MyOInaHOI
(B y3KOM IOHMMAaHHMU: TOCYIapCTBEHHAs CIyk0a u ciyx0a B
OopraHax MECTHOTO CaMOYTIPaBJICHHs1) CIIyKObl. [TomrMo 3TOTO,
Hay4HBIH MOMCK HEMOCPEICTBEHHO KACACTCsl M XapaKTePHCTH-
KM craryca [JIaBHOTO yHpaBJeHUs TOCYAAPCTBEHHOM CITYKObI
VYkpaunsl (nanee — ['VI'C), kak HHCTUTYIIHOHAIBHOTO TPE/I-
mectBeHHuka HAI'C.

Cremyer OTMETHTB, YTO HCTOPHOTpadHUECKU MOUCK IO
9TOH MpoOJIeMaTHKe ClIeyeT HalpaBUTh Ha Tpu Oloka Hayd-
HBIX ITpobOiieM: 1) rocymapcTBeHHast ciry»k0a Kak cdepa yrnpas-
neHueckoit nesitenbHoctd HAI'C; 2) mpaBoBbIe CTaTyChl CO-
BPEMEHHBIX IIEHTPAJIbHBIX OPTaHOB UCIIOJIHUTENBHON BIACTH;
3) npaBoBoii craryc HAT'C.

1. Ilpexx e Bcero BaXKHBIM SIBIISICTCS UCCIIEIOBaHUE TEX Ha-
YUHBIX Pa3pa0OTOK, KOTOPBIE KacaloTCsi TAKOTO BOIPOCa, Kak
nyOnuuHas ciayx06a u rocynapcTBeHHas ciyx0Oa. IIpu stom
ClIelyeT aKIeHTHPOBAaTh BHUMAHUE Ha TOM, YTO C IPOBO3IJIa-
LIEHHEM HE3aBUCHMOCTH YKPAaWHbI BOIPOC MyOINYHON CITyXK-
051 MprobOpen ocoboe 3HaYEHUE B paMKaX CTPOUTEIbCTBA He-
3aBUCHMOT0 JIEMOKPATHYECKOTO TPAaBOBOTO TOCYAAPCTBa, UTO
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06yCJ'IOBI/IJ'IO AKTUBHBIC HAYYHBIC IOUCKU HOBBIX MOﬂeHCﬁ n
rOCYIapCTBEHHOMU CITyOBbI, U CIIyKObl B OpraHax MECTHOTO ca-
MOYTIPABJICHHUS, & IPUHATHE COOTBETCTBYIOIINX 3aKOHOB TOJIb-
KO YCKOPHJIO 3TOT Ipouecc. Bonpocamu myOnuyHON CIyKObl
B 9TOT MEPUOJ 3aHUMAJINCh yUEHbIC PA3INYHbBIX HAYYHBIX CIIe-
LAJIbHOCTEH, TeM HE MEHEee, UIMEHHO yUEHble-aIMUHUCTPATH-
BUCTBI YIIeJSUTH UM Oosblire Bcero BHUMaHus: B.b. ABepbsiHOB
[2], O.®. Aunpuiiko [3], A.B. Banyx [4], JI.P. buna-TuyHosa
[5-7], O.N. bennsrii [8] , FO.I1. butsax [9], N.I1. [onocunuenko
[10], C.A. Oy6enko [11], N.O. Kaprysosa [12], C.B. Kuasnos
[13, 14], JI.M. Kopnyra [15], B.fI. Manunoscekuii [16], U.M.
[Taxomos [17], A.B. Ilerpummun [18], O.H. Creus [19], B.H.
[Hanosau [20] u ap. OOparieHue K 3THM UCCIIeIOBaHUSAM 00Y-
cioBIeHo npexe Bcero TeM, uto HAT'C paccmarpuBaetcs kak
CyOBEKT roCyJapCTBEHHOIO YNpaBiIeHHs B cdepe MyOnuuHon
ciryOBl, 1, CIIeI0BATEIbHO, OUSHb BaYKHBIM SIBIISIETCS OTIpeTie-
JICHUE TPaHHMI] 3TOH cdepbl, Ha KOTOPYIO PacpOCTPAHSIIOTCS
ero noaHoMouusi. OTHOBPEMEHHO CIENYeT OTMETUTb, YTO OA-
HO3HA4YHOTO PEIIEHUs 3TOr0 BOIPOCA B TEOPUU aJIMHUHMCTpA-
TUBHOIO IPaBa HET, a yYCHBIMH BBICKA3bIBAIOTCS Pa3IMYHBIC
TOYKH 3pEHHS 110 3TOMY MOBOLY.

Tak, HayuHbIE pa3pabOTKH 10 BOIIPOCY ITyOIHYHOM CIIykKOBbI
CBUJIETEIILCTBYIOT O TOM, YTO YYEHBIE [10 Pa3HOMY HOHHUMAIOT
MOHSTHE «ITyONIMYHAs CIy>k0a), YTO HEOCPEACTBEHHO BIHIET
Ha ompezerneHue rpanul cepbl noxHomounit HAT'C. Tlpexne
BCEro CJI€AyeT BBIJECIUTh HOPMATHUBHBIA M JOKTPUHAJIBHBIN
HOZXOABI K 3TOMY BOIpoCy. B COOTBETCTBUM C HOPMATHBHBIM
TIO/IXOZOM ITyOTMYHAS CITY>K0a — 9TO AESATEIBHOCTh Ha TOCyap-
CTBEHHBIX MNOJIUTUYECKUX JOJDKHOCTIX, NpodeccuoHalbHas
JIeSITENILHOCTD Cy/iel, MPOKYypOpOB, BOGHHAsS CIIyk0a, aibTrep-
HaTUBHas (HEBOGHHAs) ciyx0a, JUITIOMAaTHYecKas ciyxoa,
WHasl TOCyIapCcTBeHHas CIyx0a, Ciiy)0a B OpraHax BIIacTH
APK, opranax mecTHOro camoyrmpaBieHHs. MIMeHHO Takoe
olpeJielieHHe MOHATUS «ITyOInYHas Ciry:k0a» 3aKperuieHO B
€IMHCTBEHHOM, II0Ka 4YTO, 3aKoHojarelpHOM akTe — Komek-
ce aJMUHHUCTPaTUBHOIO CyAONPOM3BOJACTBA YKpauHbl (I. 15
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cT. 3). Ba)kHO OTMETHTB, YTO 3TO ONpEIENICHUE SIBISETCS JI0-
BOJIBHO JIUCKYCCHOHHBIM, OCOOEHHO B OTHOLIEHHH BKJIIOUCHUS
B TOHATHE «IMyOIMYHAs CIyK0a» albTepHATHBHON (HEBOCH-
HOM) ciy)0bl. Kpome 3Toro, cieayer coracuThest ¢ MO3HIIH-
eit JI.P. bunoii-TuyHoBoii [7] B TOM, 4TO 3aKOHOJATEIb CKOpee
BCEro MPENOCTaBWII NEepedeHb TeX BHIOB CIYXKOBI, KOTOpPBIE
COCTABISIIOT COACPKAHUE ITOTO MOHATHS, HEKEIH 3aKPEIHI
UMEHHO ero JAe(hUHHIHIO.

[ToMuMO 3TOrO Takke HEOOXOMUMO OOpaTUTh BHHUMAaHHE
HA TO, YTO HPH ONPEACTICHUU TMOHATHS «IIYOIUYHAs CITyxKOa»
3aKOHOJATeNb HMCXOIWJ M3 LIMPOKOTO €ro MOHUMaHHS, YTO
SIBJISIETCS. HEOOBIYHBIM I HOPMATHBHOT'O TOJIXO0Zd, TaK Kak,
OOBIYHO, I ONIPEIENICHNH TIOHATHI B HOPMaTHBHO-TTPABOBBIX
aKTax, 0COOCHHO 3aKOHAX, UCTIOIb3YETCsI UMEHHO y3KO€ OHU-
MaHH€e COOTBETCTBYIOIIETO TOHSTHSL.

AHanu3 IOKTPUHAIBHBIX IOAXOAOB K ONPEINENCHUIO I10-
HSTHUS «ITyONUYHAs CITyX0a» CBUACTEIBCTBYET O TOM, YTO OHU
SIBJIAIOTCS OYEHb PA3HOACTIEKTHBIMH, YTO HE JAaeT BO3MOXKHO-
CTH MPUITH K SIUHOW TOUKE 3PEHHUs MO ITOMY MOBOAY. Tum
HE MEHee, C LENBIO YIOPSAOYCHHUSI ITUX MOIXOIOB CIEIyeT
cornacutbes ¢ npeanoxeHHoit JI.P. bunoil-TuyHnoBoii Toukoro
3pEHUsI, B COOTBETCTBHHU C KOTOPOH CIEAyeT BBIIEIHUTH IUPO-
KO€ 1 Y3KO€ MOHUMAaHUE MOHATUA ((Hy6J'II/I“IHaH cny>K6a>>: -
pOKOe MOHMMaHWE — FOCYJapCTBEHHAs TTOMMUTUYECKAs CITyK0a
(mpe3uaenTcKas, AemyTaTcKasl, IPaBUTEILCTBCHHA ), TOCYAap-
CTBEHHas CIyk0a (aIMHUHUCTPATUBHAS, CLICIUATM3UPOBAHHAS,
MUJIMTApU3UPOBAHHAS), Cy/IeicKas ciry:k0a (ciyx0a Ha JTOMK-
HOCTH NPO(ECCUOHAIIBHOTO CYyIbH), CiIyxk0a B OpraHax MecT-
HOTO CaMOYIpPAaBJICHUsI; Y3KOe TIOHUMaHUe — TOCYIapCTBEHHAS
ciyx0a (aIMUHUCTPATUBHAS, CHICIIMATM3UPOBAHHAS, MUJIUTA-
pU3MpOBaHHAs) U CIyX0a B OpraHax MECTHOTO caMOyIpaBie-
Hus [7].

ITpu 5TOM BaXHO OOpaTHTh BHUMaHHE HA TO, YTO HEKO-
TOpbIE aBTOPBI BBHIIEISIOT WHCTUTYLHOHATIBHBIA U (QYHKINO-
HAIBHBIA TTOIXOMbI MPH OMPEACTICHHN TOHATHS «IMyOIHIHAs
ciyx6a». [Tpusenennsiii Boiie noaxon JI.P. bunoii-TuyHnoBoit
HCCOMHEHHO ABJIICTCSA MHCTUTYLUHMOHAJIbHBIM, TaK KakK 3a OC-
HOBY OepeTcsi IMEHHO MHCTHUTYIHS (TOCYIapCTBEHHBIN OpraH),
Ha KOTOPBIA BO3JAraloTcs COOTBETCTBYIOIINE TOCYJapCTBEH-
HbIE TOJIHOMOYHS, peaju3als KOTOPHIX U 00eCleYrBacTCs
TOCYIapCTBEHHBIMU CITyKamuMH. (DyHKIMOHAIBHBIN MOAXOT
IpelyCMaTpUBAET, YTO HAa ONPEEICHHBIX CIIyXamux (He 005-
3aTeNbHO MyOIHYHBIX, KOTOPbIE PadOTalOT B HETOCYJapCTBEH-
HBIX YUYPEKAEHHUAX WIN OPraHU3aLUsIX) BO3JIAracTcsl peaau-
3aIysl TOCYIAPCTBEHHBIX MOJIHOMOUHUH (MMEeT MECTO JeJerH-
pOBaHUe TOCYIapCTBEHHBIX IonHOMOouMi). [Ipn aToM cienyer
aKICHTHPOBATh BHUMAHUE HAa TOM, YTO TaKOE JICJIETUPOBAHUE
MOXXET UMETh BPEMEHHBIH XapakTep, T.e. CTaTyC TaKOro CIy-
JKAIIEero He SBISIETCS OCTOSHHBIM. TakuM o0pa3oM, GyHKIM-
OHAJIBHBIA TOIXO/ PACIIHUPSET TPAHHULIBI TIOHATHS «ITyOIHMIHAS
ciryx0ay» 3a CUeT TaKOTO HEIOCTOSHHOTO COCTABIAIOIIET0, KaKk
«CITy’Kalyi, BBITTOTHSIOMINH IeIerHpOBaHHBIE TOCYapCTBEH-
Hble TOJHOMOYHS». Kak NpeAcCTaBIg€TCA, 3TOT NOAXOH HE
MOXKET OBITh HUCIIOJIB30BaH Ul YETKOTO OMpENeNICHUS] TPaHUI]
cepnl nonHomounit HAT'C.

OTHOCHUTEJIBHO ONpENENIeHUs MOHATUS U CYLIHOCTH TOCY-
JIAPCTBEHHON CITYKOBI, CIIETyeT OTMETUTb, YTO ITOMY MOHSTHIO
B OTVIMYUY OT IPEBIAYILETO B IOPUINUECKON HayKe YAEIUIOCh
JIOCTaTOYHO BHUMAHU KaK B JOKTpUHAIBHOM [2-19], Tak u B
HOopMartuBHOM [45, cT. 1; 50, cT. 1; 48, cr. 1] 3HayeHusx. He
OCYIIECTBIISIS JETATFHOTO UCTOPUOTpahUIECKOTO aHaIN3a I10-
HATHS «TOCYIAaPCTBEHHAS CIIY’K0a», TaK KaK TOMY BOIIPOCY I10-
CBSILLIEHO PsLJ KOMIUIEKCHBIX HAyuHbIX pa3paborok [2-19], rem
HE MEHee ClIelyeT aKIeHTHPOBATh CBOE BHUMAaHKE Ha TOM, YTO
JI0 CUX IIOp HE OIPEJENIEHO MOHATHS «C(epa rocyJapcTBEHHON
CITyOBI» (M B HOPMaTUBHOM, M B JOKTPHHAIEHOM 3HAUCHUH),
XOTd 9TOT TEPMUH aKTUBHO HUCIIOJIB3YCTCS KaK B HaYKE, TaK U B
JIEVCTBYIOIIEM 3aKOHOAATEIBCTBE. Y UYUTHIBAsI BAXKHOCTD ATOTO
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BOIPOCA, KOTOPBIN 3aCITyKHBAET Ha OT/IEJIbHOE HCCIIeJOBAaHHE,
eMy TIOCBSIIIeHA OTACIbHAs Hay4yHas myOaukanus [21].

2. PehopmupoBaHue cuCTEMbl FOCYAapPCTBEHHOIO YIpaB-
JeHHs: O0OYCIIOBHJIO HEOOXOAMMOCTH HCCIICIOBAHUS 0COOCH-
HOCTEH IPaBOBOIO CTaTyca LEHTPAIbHBIX U MECTHBIX OPraHOB
HCIIOJIHUTEIBHON BIACTH C Y4ETOM HOBBIX ITOJUTHKO-IIPABO-
BbIX peanuil. [Ipy 3ToM ciielyeT OTMETUTD, YTO HAY4YHbIE pa3pa-
OOTKH KacaroTCsl IPaBOBOTO CTATyca KaK ONPE/IeIIEHHOTO BHUIa
TOCY/IapCTBEHHOTO OpraHa (MHCIIEKIMH, CIIy)KObI, areHTCTBA),
TaK U KOHKPETHOIO IOCYJApCTBEHHOIO OPraHa B KOHTEKCTE
OCYIIECTBIICHUSI YIPABICHHUS OIpeaeNIeHHol oTrpacipio. Ha
0c0o00€ BHUMAaHME 3aCIy’KUBAIOT AUCCEPTALIMOHHBIE HCCIIEN0-
Banusa O.I1. Xamxomepsl «AIMUHUCTPATHBHO-TIPABOBOM CTa-
TyC HMHCIICKIIMU KaK LCHTPAJIbHOIO OpraHa HMCITOJIHUTEIbHOM
Brnactu» (2014) [22, 23] u O.U. JlaBpeHOBOI «AAMUHHCTpaA-
THUBHO-TIPABOBOI CTaTyC CIy:KObl KaK IEHTPAJbHOTO OpraHa
HUCHONHUTENbHON BnacTi» (2014) [24, 25]. Tak, O.I1. Xamxo-
Ziepa, XapaKTepu3ys MPaBOBOW CTaTyC WHCTIEKINH, aKIIEHTHPO-
BaJl BHUMaHME Ha TOM, YTO: a) HauOojee aAeKBaTHO aJMUHU-
CTPAaTUBHO-TIPABOBOI CTaTyC TOCYIApCTBEHHOW WHCIEKIUN
PACKpBIBAIOT TAKKME €r0 YaCTU: MPUHLUIBL; (YHKLIUY U 3a/1a4H,
nepBble ¢ KoTopbiX Juid apyrux LIOMB cramu cpaBHHUTENBHO
Oonee 3HAUMMBIMH;, KOMIICTEHLUS; CTPYKTypHO-OpPTraHHU3aIM-
OHHBIH OJI0K; 0) KOMIETEHLUsSI TOCYIapCTBEHHON HHCIEKIIUU
— OCHOBHAsl COCTaBHasl €ro aJMUHUCTPATHBHO-IIPABOBOTIO CTa-
Tyca, KOTopasi BKJIIOYAET IpaBa, OrPaHUYEHHs B YCMOTPEHUU
MyOIMYHBIM MHTEPECOM, U 00SI3aHHOCTH (BMECTE — TIOJIHOMO-
4ys) [0 YNPABICHHUIO OIPENEICHHBIMH 3aKOHOIATEILCTBOM
cepaMu 00IIECTBEHHBIX OTHOIICHUH U COIMAIBHBIMU 00BEK-
TaMmu (MpeIMEThI BE/ICHHSI); B) IIOJIHOMOYHUS HE MOTYT CYMTATh-
sl 00BEKTOM PABONPEEMCTBEHHOCTH TIPH CO3aHUH/THKBHIA-
LIMH TOCYAapCTBEHHOTO OpraHa, Tak Kak JI0JKHbI UIMETh YEeTKOE
HOpMAaTUBHOE 3akperieHue. OOiee yka3aHUue O IIPaBoIpeeM-
CTBE B OTHOLIEHUH TOCYAapCTBEHHON MHCIIEKIIMM PAaCKpPbIBAaeT
JIOTUKY OpPraHU3aLMOHHBIX IIPe0Opa30BaHUil, MOATBEPXKIAET
TIePexo]] POJM YYaCTHHKA KOHKPETHBIX IPOLELYp HIU Ipo-
LIECCOB, MIEPEXO0]] YACTHBIX IIPaB U 00SI3aHHOCTEH, a OIHOMO-
YHs PUOOPETAIOTCS TOJIBKO MyTeM (DUKCAlMu MX TepedHs B
MPaBOBBIX akTax [23].

Hccaenys Bonpoc npasoBoro craryca ciyx0 O.H1. Jlaspe-
HOBa yKa3bIBaeT Ha TO, YTO: a) B HACTOAIIEE BPEMsl B CHCTE-
me IIOMB Her ciy0, Ha KOTOpbIE BO3JIAraauch Obl TOJIBKO
(GYHKIMU 10 TPEIOCTABICHUIO aIMUHHUCTPATHBHBIX YCIYT.
Cucrema 3THX OPraHOB HaXOIUTCS B IIPOLIECCE CTAHOBJICHMUS,
1 3TOT IPOLIECC OCYLIECTBISIETCS TOCTATOUHO CIIOKHO, IPOTH-
BOPEUMBO U HeoHO3Ha4YHO. K cucreme cirykObl OTHECEHO Psif
OpraHoB, KOTOPbIE U II0 CBOEMY HA3BAHUIO, U 110 CBOUM (yHK-
IIMOHAJIbHBIM HAa3HAYEHUSIM HE COOTBETCTBYIOT KPHUTEPHUSIM,
KOTOPBIM JJOJI’KHA COOTBETCTBOBATH Cityxk0a kak IIOUB (T'ocy-
JapCTBEHHAs CIy)kK0a YKPAMHBI 10 KOHTPOJIIO 32 HAPKOTHKAMH,
TocynapcrBeHHas ciysk0a 3KCIOPTHOIO KOHTPOJIST YKpauHbI U
TocynapcrBenHas ciyx0a TOpHOTO Ha130pa U IIPOMBIIIICHHON
OezomacHocTH YKpauHbl); 0) aIMUHHCTPaTUBHO-IIPaBOBOM
CTaTyc rocynapcTBeHHoi ciyx0b1 kak [IOMB — sT0 cnoxnas
MpaBoBas KOHCTPYKLHS, KOTOpas BKJIIOYAeT B ceOs deThIpe
0JI0Ka 3JIEMEHTOB: LeNIeBOH (Len, 3a71a41 ¥ (PYHKIUH); CTPYK-
TYPHO-OPraHU3alMOHHEIH  (HOPMAaTHBHOE  PETYJIUPOBAHNE
nopsiika (GOPMUPOBaHMS W JIMKBUAALUHM TOCYIAPCTBEHHBIX
CITy’X0, WX IOABEIOMCTBEHHOCTh COOTBETCTBYIOIIMM MHUHH-
CTEpPCTBAM M OPraHU3aLIMOHHAs CTPYKTYpa); KOMIIETECHIMOH-
HBIH; OIOK opM M MeTOHOB NesTeNbHOCTH. OIHOBPEMEHHO,
apryMEHTUPOBAHO, YTO B COJEp’KaHHWE aJMUHUCTPATUBHO-
[IPaBOBOI'O CTATyCa FOCYNAapCTBEHHON CIIy>KObI HE MOXKET ObITh
BKJIIOUEHA, KaK JJIEMEHT, IOPUIMYECKas OTBETCTBEHHOCTD,
TaK Kak rocyJgapcTBeHHas ciryx0Oa, kak [{OVMB, He moxer ee
HECTH; B) OCHOBHBIMH 3JIEMEHTaMHM OPraHU3alMOHHOIO II0-
CTPOEHHUSI TOCYAAPCTBEHHOH CIIy>KOBI SIBIISIETCS: PYKOBOZACTBO
opraHa (pyKOBOAMTEIIb M €r0 3aMECTUTENH); armapar rocyjaap-
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CTBEHHOH CIY)KOBI; €€ TeppUTOpUAIbHBIE OpPTaHbl, MPEIIPH-
SITUSL, YYPEXKICHUs, OpraHU3alliy, NpUHaLIexkamume Kk chepe
ee yIpaBIICHHs; KOHCYJIBTaTHBHbIC, COBEIIATEIbHbIC U WHbBIE
BCIIOMOTaTeNbHEBIE OpraHbl [25].

3. Hecmotps Ha TO, 4TO rocyJapcTBeHHas cily:x0a Obuia
00BEKTOM HayuHBIX HccienoBanuii ¢ koHa X YIII B. Bompocy
XapaKTepUCTUKU CTaTyca OpraHa ymnpasieHHs B cdepe rocy-
JAPCTBEHHOM CITY>KObI MPAKTHYECKH HE YAETSIIOCh BHUMAHHE.
Bonee Toro, 3TOT BOIpoc Ha MPOTSHKEHUH JUTUTEIBHOTO BpeMe-
HU OCTaBaJICs HE TOJILKO 0€3 HaJUIeKalllero Hay4HO-T€OPeTH-
9YeCKOT0 OCMBICTICHUS, HO M 03 COOTBETCTBYIOIIETO ITPABOBOTO
perynupoBanus. Tonbko B 80-90-x rr. XX B. 3TOMy BOIpOCY
CTaNy yaesIThcs BHUMaHue Kak 3apyoexssie ( JI.H. baxpax
[39], B.M. TI'abpuunnaze [40], B.M. Manoxun [41], O.I1. Hoz-
npaues [42], I.M. Oscsuxo [43], FO.M. Crapuios [44] u ap.),
Tak u orreuecTBeHHbie (B.b. ABepbsinos [1], JI.B. banyx [4],
JL.P. buna-Tuynosa [5-7], FO.Il. butak[9], N.A. Kapry3osa
[12], C.B. Kusanos [134], B.fl. ManunoBcekmii [16], .M.
ITaxomos [17], O.H. Creup [19] u ap.) yueHsle.

B Vkpaune Bompoc cTaryca eHTpaabHOTO OpraHa yIpas-
JIeHust B chepe roCyIapCTBEHHOM CITy>KObl HCCIIEOBAJICS, TIpe-
xae Bcero, FO.I1. butsakom [9], JI.P. bumoii-TuynoBoit [5-7],
C.B. Kusanossim [13, 14], B.K. Manunoscekum [16] u ap.
Tak, BrepBble B YKpauHe Obul MOAroTOBiIeH y4eOHHMK «Ily-
OnmuHas ciyx0Oa B Ykpaune» (aBt. C.B. Kusanos, JI.P. buina-
Tuynosa) [14], B koTopoM oxapakTtepuszoBaHo craryc I'VI'C, B
YaCTHOCTH OCBEIIAIOTCS BOIIPOCHI O MPABOBBIX M OPTaHHU3aIH-
OHHBIX OCHOBAX €€ JIeATeIbHOCTH U KOMIIETEHIIUH, CTaTyce ee
TEPPUTOPUATILHBIX OPTAHOB.

Crenyer oOpaTUTh BHUMaHHE HA JUCCEPTALOHHYIO paboTy
O.H. Creust «AIMHHHCTPaTHBHO-TIPABOBOW cTaryc [J1aBHOrO
YIpaBJICHHS TOCYAapPCTBEHHOM ci1y:k0bl Ykpauss» [19] (2011),
B KOTOpPOH OB OXapaKTepU30BaH LEHTPAJILHBIN OpraH yrpas-
neHust B cepe rocynapcTBeHHoi ciryx0bsl — ['YI'C, B yacTHO-
CTU TaKUe BOIPOCHI, KaK: OMPEEICHHE IEMEHTOB IIPaBOBOIO
craryca ['YI'C; Beienenue u XxapakTeprUCTHKA COAEPIKaHUSI TT0-
HATHS «B3aUMOAEICTBUE; ONPEIEICHUE OCHOBHBIX BUJOB (yHK-
it ['YI'C B ycnoBusix 0OHOBIIGHHS €€ [IPaBOBOTO CTaryca; Ka-
JPOBasi MOJIUTHKA; TPOPECCHOHATIBHOE 00yUYCHHUE U JIp.

JlanpHelinee pa3BUTHE TEOPETHYECKas XapaKTepHCTUKa
cTaryca TaKOro LEHTPAJIBHOTO OpraHa yIpaBleHUS B chepe
rocyaapcTBeHHOi cityx0bl, kak HAI'C nomy4una B MoHOrpa-
¢un JI.P. Bunoii-TuyHoBoit «Ciy)xeOHast kapbepa B YKpaHHe»
[7], B koTOpOH, B 4aCTHOCTH, TOBOPHUTCS O TOM, 4T0 Ha HAT'C
BO3JIOKEHO OCYyIIeCTBICHHE (DYHKIIMOHAIBLHOTO YIPaBICHUS
ciy)keOHOM Kapbepol. OmpefienieHbl TaKUE OCHOBHBIC BHJIbI
nonHomounit HAI'C 1o ympapieHHIO CIIyKeOHOU Kapbepoid,
KaK: a) y4actie B OpMHUPOBAHUH U pear3alii KaIpoBoil Mo-
JIMTUKU B chepe ciaykeOHOM Kapbepbl; 0) 3aKOHOIIPOEKTHAS U
HOPMOTBOpYECKAsI ACSTEITEHOCTD TI0 BOITPOCAM CITY)KEOHOH Ka-
PBEPBL; B) KOHTPOJIb 3a pealn3alieil rocynapCTBEHHOM CITyxk-
0b1; T) podeccHoHANBHAS TOTOTOBKA TOCYIaPCTBEHHBIX CITY-
JKaIUX; J) OPraHU3alMOHHOE 00ECHeYeHUE OCYIIECTBICHUS
CIry’keOHOH Kapbhepsl; ) METOIIYecKoe 00eCIIeIeHHe CIIyKe0-
HOI Kapbepshl.

Crnenyer ckas3aTh, 4TO Ha3BaHHbBIE WCCIEJOBAHHS SBIIS-
FOTCSl HAy4YHO-METOJOIOTMYECKOW OCHOBOM IS AJIbHEHIINX
uccienoBanuil npobiaemaruku. OZHOBPEMEHHO OHM WM Oa-
3UPYIOTCS Ha 3aKOHOJATENbCTBE, KOTOPOE MOTepsIo crity (3a-
KOHbI YKpaunsl «O rocygapcTBeHHOH ciyx0e» (1993) [45],
«O 60pbbe ¢ Kopymumein» [46] u ap.), i kacarorcst [1aBHOrO
yIpaBlieHHs TOCYIAPCTBCHHOU CITy>KObl YKpauHbl [47], koTo-
pO€ pPeopraHu30BaHO B MHOW — KapJMHAIBHO OTINYAIOLIMNACS
OT TpensIayero — neHTpaibaslii opran — HAI'C [49], wn
HE YYMTBIBAIOT CYIIECTBEHHBIX HM3MEHEHUH [EHCTBYIOLIETO
3aKOHOJIAaTEeNIbCTBA, B YACTHOCTH 00 ONTHMH3ALUH CHCTEMBI
HCHTPAJIbHBIX OPIraHOB HUCITOTHUTEIBHOM BJIACTH, aHTUKOPPYII-
LIMOHHOTO 3aKoHozarebeTBa [51-57]. Takum obpa3om, Hayd-
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HOTO HCCIIEOBaHUA U HOPMAaTHUBHO-TIPABOBOTO ONPEAEICHUS
TpeOyIOT LETbIH Pt BOIPOCOB, CBA3aHHBIX C ()yHKIIHOHUPOBA-
nuem HAI'C, B 4acTHOCTH: €ro MECTO B CHCTEME LIEHTPAJIbHBIX
OpraHOB UCIIOJIHUTEIBHOM BIACTH; 0COOCHHOCTEH B3aUMOJICH-
CTBHSI C UHBIMH T'OCYJapPCTBEHHBIMH OpraHaMH; ONpE/ICICHUs
(YHKIMI ¥ TPUHIAIIOB €T0 eSTENbHOCTH; KOMIETCHIIMOHHAS
XapaKTEPUCTUKa C YYCTOM MHCTUTYIIMOHAJIBbHO-IIPABOBBIX HU3-
MEHEHHUH, KOTOpbIE UMEIOT MECTO B YKpauHe.
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