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AIMUHUCTPATUBHOE ITPABO U ITPOLECC

VK 351.746.2: 35

BIAMOBIIAJBHICTD CJALTUYMX MOJILIT 3A KOPYITLIHI AISTHHS

Bipa TAJIYHBKO,
KaHIWAAT FOPUANYHHUX HayK, JIOIEHT,
IIPOPEKTOP MaTepiabHO-TEXHIYHOTO PO3BUTKY Ta iHPPACTPYKTYpu
XepCOHCHKOTO epKABHOTO YHIBEPCUTETY

SUMMARY

The article studied that for corruption, which was committed by police investigators use criminal, administrative, disciplinary
or civil liability. The most dangerous of these are — corruption offenses which may take the form of: bribery, unlawful interference
with other government agencies or officials providing illegal benefits to persons or entities in the preparation and decision-making,
etc., but they always connected with the misuse of investigative given them power or authority. In each case it is necessary to find
out intentional nature of the offense and the availability of personal interest. In order to eradicate corruption among investigators
need adequate legislative support for their activities, taking into account the world experience.
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AHOTALIA

VYV crarTi AOCHiHKEHO, M0 3a KOPYMIIHHI MPaBOMOPYIICHHS, BAMHEHHI CJIIJJUUMH TOJIIii, 3aCTOCOBYEThCS KpHUMiHAJIbHA,
aZIMiHiCTpaTUBHA, JUCHUILTIHApHA a00 IUBIIBHO-NIPABOBA BiANOBiAaNbHICTh. Hal011b11 HEOS3MEUHUMU 3 HUX € KOPYIILiHHI 3710~
UMHH, SKI MOXKYTb 3IACHIOBATHCS Y (hOpMax OepraHHs Xabapa, HePABOMIPHOTO BTPYYaHHS B JiSUIbHICTD iHIIMX JePKABHHX
opraHiB ab0 IIOCanoBHX 0Ci0, HATAHHS HE3AKOHHUX nepesar ¢isnanuM abo opuAMYHAM 0CO0aM i 9ac MiArOTOBKY i IPUAHSTTS
BIIMOBITHUX pillIeHb TOIIO, a/Ke BOHH 3aBKAU MOB’s3aHI 3 HeraBOMlpHI/IM BUKOPUCTAHHSM CJIiIYMMK HajaHoi iM Biajau a6o
CITy’kO00BUX TTOBHOBAXKEHb. Y KOXXHOMY KOHKPETHOMY BUIAKy HEOOXiTHO 3’COBYBaTH yMHUCHHUII XapaKTep yIMHEHOTO JisTHHS Ta
HAasIBHICTb OCOOUCTOrO iHTepecy. 3 METO0 BUKOPEHEHHS KOPYIIIHHUX BUSBIB Cepell CILIYMX HEOOXiJHE HaJIe)KHE 3aKOHOABUE
3a0e3MedYeHHs IXHbOT TisUIBHOCTI 3 ypaxXyBaHHSM CBITOBOTO JJOCBITY.

Ku11040Bi cJ10Ba: BiANOBINAAbHICT, KOPYIILs, C1Q4U, 3aXUCT IpaB i cBOOO JIOAUHHU, MOMILiS, 3aKOHOABYE 3a0€3[1CUCHHS.

OCTaHOBKAa mpoosemu. BianmosimHo 10 cr. 3

Koncruryuii Ykpaiuu moguna, ii KUTTS 1 310poB’s,
YEeCTh 1 TIJHICTh, HEIOTOPKAHHICTH 1 Oe3leKa BU3HAYAKOTHCS
B VYKpaiHi HalBHINOIO COLIaJLHOIO LiHHICTIO. 3abe3neucH-
HS 1IpaB 1 cBOOOJ JIFOIMHHU € TOJIOBHUM OOOB’SI3KOM JICpKaBU
[1]. OnHuM i3 HEHTpaIbHUX OpPTaHiB AEpKaBU € MOJILis, sKa
HaJliJleHa BUKOHABUOIO BJIAJOI0, BIIIMOBIIHO A0 CT. 1 3akoHy
Vkpaiau «IIpo momiiito», «... CIyKWUTh CYCHIJIBCTBY IILJIs-
XOM 3a0€3I1EeUeHHs] OXOPOHH IpaB 1 cBOOOA JIFOAMHU, IPOTUIT
370YMHHOCTI, MiATPUMAaHHS MyOmigHO! Oe3MeKH i MOPSIKY».
I ocHOBHUMHM 3aBaHHSAMH, 3TiJHO 31 CT. 2, € OXOpOHA NpaB i
cBOOO] JIFOIMHH, & TAKOX IHTEPECIB CyCITUILCTBA W JEP)KaBH;
IpoTHIis 37104nHHOCTI. PiBeHb peasizamii 3a3HaueHHX 3a-
BIaHb CBIIYMTH MPO CTAH JEMOKpATii B KpaiHi. ¥ CKJaji HOBOT
noJinii QyHKIIOHYIOTh W OpraHH J0CYIOBOTO PO3CHilyBaHHS
[2]. Came nuM opraHam NPUIUISETbCA CYCHIIBCTBOM OCO-
OyMBa yBara, OCKiJIbKM I'pDOMaJIChKa JyMKa Mpo poOOTy BCIiX
[IPaBOOXOPOHHHUX OpraHiB B OCHOBHOMY CKJIQIA€ThCS CaMe
mox0 PoOOTH CHiMYMX MOMiMil, SIKi PO3CHIIYHOTh OCHOB-
HUH MacuB KpUMiHAJbHUX HpPOBamxkeHb. [IpouecyanbHe 3a-
KOHOJIABCTBO TMOKJIAJa€e Ha Il MiAPO3Iiau (QyHKII 300py Ta
MIATOTOBKK MarepiaiiB KPUMIHAIBHOTO MPOBAJIKCHHS, BXKHT-
TS 3aM00DKHUX 3aXOJiB, KBasli(iKalil MPOTHUIIPABHOTO JisTHHS
MIPABONOPYIIHUKA. AJIe CHOTOJHI IIe Ma€ MICIe JOMYIICHHS
MOPYIIEHb YHHHOTO 3aKOHOABCTBA 3 00Ky citigunx. HaitOinpm
MOMINPEHUMH NPABOMOPYIICHHSIMH 3 O3HAKaM{ KOPYILii, [0
JIOIYCKAIOTbCSL CIITUUMHU, € TaKi: HEOOIPyHTOBAaHI BHECCHHS
0 €IUHOTO peecTpy NOCYIOBUX PO3CIIAYBaHb NaHUX IIPO
MOPYLIEHHS] KPUMIHAJBHUX IPOBAIKECHb; IOPYIICHHS MpaB
0co0u, IO MiTO3PIOETHCS B YUMHEHHI MPaBOIOPYIICHHS; He-
3aKOHHE M030aBJICHHS BOJI 0COOM J10 OOpaHHs 3amo0i’KHOTO
3ax0/1y; MOPYLICHHSI MOPSIIKY MPOBECHHS OOIIYKY Ta BUIMKH,
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3HUILEHHS JI0Ka3iB y KpUMiHAJIbHOMY IPOBaJUKEHHI; MiaMiHa
IOPUIMYHUX TIOHATH 1 GAaKTUYHUX JTAHUX, SIKI MAFOTh 3HAUSHHS
HiX 49ac po3MIsAy HMPOBAKEHHS, 1[0 BIUIMBAE HA MPOLELYPY
00’€KTUBHOTO HOTO PO3CITiIyBaHHS Ta HAJICKHY KBaJi(iKaIio
HPOTHIIPABHOI'O AiSHHS, TOLIO.

AKTyasIbHicTb TeMH. ITnTaHHIM KOPYIILIT SIK COLIaIbHOIO,
€KOHOMIYHOTO, IIOJITUYHOTO, MPAaBOBOTO SBUINA MPUCBSIUE-
HO mpaui takux ydenux: B.b. Asep’sanosa, O.M. bannypku,
10. Baynina, JI.M. baxpaxa, FO.I1. butska, B.K. Konmnakosa,
A.T. Komstoka, €.B. Kypinnoro, .M. Jlyk’sHus, O.I. Kanb-
mana, €.B. Hemepxkwumpkoro, M.I. Mensauka, B.B. Cra-
muca, A.O. Cemianoa, C.I. Crenenko, O.B. Tkauenko,
C.A. IlTanryHoBoi Ta iH.

Merta cTarTi — JIOCIIAUTH YMHHE 3aKOHOIABCTBO YKpaiHU
3 METOI0 BH3HAU€HHS BIJIOBIJAIFHOCTI 3a BYMHEHHS
CJIITYMMH KOPYIIIMHUX MPABOMOPYIICHb | BUSHAYUTH IIIJISIXH
BUKOPiHEHHS KOPYIIIHHUX BUSBIB cepesl CIiIuuX.

Buxnang OCHOBHOTO Marepiajqy  JA0CJiTKeHHSI.
EdexTuBHICTb po3ciigyBaHHs 37I0YMHIB, 3aXUCT MPaB 1 cBOOO.
JIFOJIMHH, 3aII00ITaHHS TPAaBOMOPYIICHHSM € HalBXKITUBI MU
(YHKLISIME  OpraHiB JIOCYJIOBOIO PO3CIilyBaHHS, YCIIIIHE
3MIHCHEHHS SKHX 3aJeXHUTh Bij Oararbox Qakxropi. Ciigua
JUSUTBHICTD TOB’Si3aHa 3 MPUHHATTAM 1 peai3alli€lo pillleHb,
AKi 0e3M0CEepPEeNHbO CTOCYIOThCS IIpaB 1 CBOOOA TIpOMaJsiH,
IHIMX Cy0’€KTiB NPABOBIAHOCHH, IIO BUMArae sk CyBOPO-
ro JOTPHMAHHS 3aKOHHOCTI B CaMHX OpPraHax AOCYJ0BOTO
CNIIZICTBA, TaK 1 YITKOTO BHKOHAHHS MOCAJOBHX OOOB’SI3KIB
KOKHUM citiguuM. OJHaK ChOTOJHI MPOJOBXKYIOTH iCHYBaTH
HEMOOJUHOKI (aKTH [OMYLIEHHS CHIJYUMU KOPYIIIHHUX
BUSIBIB, TaK SK KOPYIILisl TIOB’sI3aHa HE TUILKU 3 HEHOJIIKAMHU
CYCIIiJbCTBA, a i HEIOCKOHAIIICTIO JIIOICHKOT IPUPOIH, HU3bKU-
MH MOPaJIbHUMH SIKOCTSIMH Cy0’€KTIB KOPYMIIHHUX BiHOCHH.
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[IpuunHaMy BUHUKHEHHSI KOpYMUil B YKpaiHi € HeZOCTaTHii
piBE€Hb €KOHOMIYHOTO PO3BHUTKY KpaiHW, HEHAJICKHUH PiBEHb
COLaIbHOIO 3aXUCTy ciiguux nomiuii. OxHak BapTo 3a-
3HAUUTH, 110 B KpaiHaX i3 BHCOKHM pIBHEM EKOHOMIYHOTO
PO3BHTKY, HallC)KHUMH PIBHEM MarepiajbHOro 3abesreucH-
Hs Ta COLIAJIBHOTO 3aXHUCTy cepel CHiBpOOITHHKIB TpaBo-
OXOPOHHHUX CTPYKTYP TAKOK TPAILISAIOTHCS BUMAJAKA BUMHCHHS
KOPYII[IHHUX JisIHb.

Tak, L.I1. TonocHiueHKo 3a3HauaB, 10 KOPYIILis MTOPYIIYE
OPUHLUIOM PIBHOCTI BCIX Mepe] 3aKOHOM 1 CcoLialbHOI
CIIpaBe/ITMBOCTI. BOHA € TMM YMHHUKOM, KA MiIMIHIOE 3a-
KOH 1 BCTaHOBJIIOE CBOI IPaBWJIa B CYCIIIbCTBI. 3a TAKUX YMOB
TPOMAJISTHU BTPAvaloTh Bipy B CHILY 3aKOHY, Iep)KaBy Ta OpraHu
BJIQJIU, SKi BUCTYIAIOTh BiJ 11 iMeHI # MaloTh 3a0e3neuyBaru
3aKOHHI ITpaBa TPOMAJISH, a TAKOXK y JIIF0 YHHHOTO 3aKOHOJaB-
crBa. lle mpu3BoauTh 10 Aedopmarii y CBIZIOMOCTI Tpoma-
JSTH MOPAJIBHHUX 1 JYXOBHHUX LiHHOCTEH. J[epaBHI mociyru
HAJAIOTBCS HE 3a 3aKOHOM, a 32 MpaBHJIAMH OpraHi30BaHOI
3no4uHHOI AistbHOCTI [3]. Ha mymky €.B. HeBmepskuipkoro ta
@.I1. [ynbxeHko, 30UTKH, SIKi KOPYIIISI 3aBIa€ CYCITIbCTRY,
MIPaBOOXOPOHHHUM OpraHaM, HEMOXKIIUBO BUMIPSATH 3arajbHOIO
CTaTUCTUKOIO [4].

Haiibinpma mxoma Bif LBOrO SIBHIIA IONATAE B TOMY,
IO [I¢ 3HaYHMUM YMHOM HETaTHBHO IO3HAYA€THCS Ha JIOBIpi
CYCIJIBCTBA BXE M JI0 HOBOI mominii. BiamosigHo 10 3ako-
Hy Ykpainu «IIpo 3amobiraHHs KopyImuii», IpaBoNOpyILEH-
Hsl, TIOB’sI3aHE 3 KOPYIIIII€0, — JISIHHSA, 1110 HE MICTUTh O3HAK
KOpYIIIIii, ajie MOpyUIy€e BCTAHOBJICHI UM 3aKOHOM BUMOTH,
3a00pOHU Ta OOMEKEHHs, BUMHEHE 0CO00I0, 3a3HAUYCHOI0 B
YaCTHHI NepIIii cTarTi 3 IbOro 3aKoHy, 3a SKE 3aKOHOM YCTa-
HOBJIEHO KpPUMIHAQJIBHY, aJMIHICTPaTUBHY, IUCHHUILTIHAPHY
1i/ab0 1MBIILHO-TIPABOBY BiATOBIIAIbHICTh; KOPYIIIisi — BUKO-
pucTaHHs 0c00010, 3a3HAYEHOI0 B YaCTHHI NepIlii CT. 3 1bOro
3aKoHy, HaJlaHUX Ti CIy)KOOBUX MOBHOBA)XEHb UM OB’ SI3aHUX
13 HUMU MOJKJIMBOCTEH 3 METOIO OZIepKaHHS HENPaBOMipHOT BU-
ronu, a00 MPUIHATTS TaKOT BUTOM, YU MPUNHHSTTS OOIITHKH/
nporno3uiiii Takoi BUrOgM s cebe uu iHmwMx oci0, ado,
Bi/IMIOBITHO, OOILISIHKA/TIPOTIO3UIIisl UM HAJIAHHS HEITPaBOMIPHOT
BHUTOJIU 0C001, 3a3HaUeHIi y yacTUHI nepiiii cT. 3 1uporo 3ako-
HY, a00 Ha i BUMOTY IHIIUM (I3MYHUM YU FOPUAUYHUM 0CO0aM
3 METOIO CXMJIMTH 1[0 000y 0 MPOTUIPABHOTO BUKOPHCTAH-
HSl HaJaHUX il CIy>KOOBHX MOBHOBRXKEHb YH MOB’S3aHHX i3
HUMH MOXITUBOCTEH [5]. Buxoasuu 3 HOpM 3aKOHY, MU Oadu-
MO, 1110 32 KOPYILiHHI NPaBONOPYILEHHS HACTa€ KPUMIHAJIbHA,
aJIMIHICTpaTMBHA, JUCHMIUIIHAPDHA Ta IMBUILHO-TIPaBOBA
BIITOBITAIBHICTD.

I0.A. TuxomMHupoOB 3a3Ha4yaB, MIO NPHHIMI BiANOBiJA-
JIBHOCTI — O0OB’SI3KOBUH €JIEMEHT IPAaBOBOTO CTAaTyCy, SKUH
peaitizye TIOBHOBa)XEHHsI Ta INpuiiMae pimeHHs [6]. Ha gym-
ky H.I. Mary3oBa, 0e3 Takux €JIEMEHTIB, sIK TIpaBa i cBOOOAH,
IOpUAMYHI 000B’I3KU Ta BiIIOBiaJIbHICTh, IPAaBOBE CTAHOBH-
Ie Jep’KaBHOTO OpraHy Oyno 0 IOpUINYHO He3a0e3leueHnM 1
HETPUBKHUM [7].

JlepxaBa MOKJIajgae Ha CIIYOro OOOB’S30K CBOEYACHO
MPOBAJMTH BCi HEOOXiJHI ciimyi JIii, CyBOpO JIOTPUMYIO-
YHUCh TIPH [bOMY MPHUIKCIB HOPM YHHHOTO 3aKOHO/ABCTBA
YKpaiHu, y pasi HOpYLICHHS LBOTO 3aKOHOJABCTBA HACTae
BifnoBinanbHicTs. IlepenyciM po3mIsSHEMO AMCLHILTIHAPHY
BiZIOBIAIbHICT. JlucuuIuliHApHA BIANIOBIAANIBHICTD CIIAUNX
HAcTa€e B pa3i MOpPYLICHHS HUMU NPABWI TUIBKU CITyKOOBO-
TPYHOBOI TOBEHIHKH, BCTAHOBIEHHX SIK 3arajJbHUMH, TaK 1
CHeLiaJbHIMH HOPMAaTHBHO-IIPABOBHMH aKTaMM, a TaKOXK
MIpaBUIAMU BHYTPILIHBOTO TPYAOBOIO PO3HOPSIKY. Y HOP-
MaTHBHO-TIPABOBHUX AaKTaX, SIKI PENIAaMEHTYIOTh MisUIbHICTh
CHITYMX TiJIPO3/ALTIB, BU3HAYEHO, 110 32 HEHAJIC)KHE BUKOHAH-
Hs CITyKOOBHX OOOB’SI3KIB CITiYi HECYTh BIAMOBINANBHICTD Y
MEXKax YCTaHOBJICHUX CTSTHEHb. CTOCOBHO CIIAYUX MOXKYTh
3aCTOCOBYBATHChH TaKi AWCIMIUIIHAPHI CTSATHEHHS: 3ayBa)kKeH-

38

Hsl; JIoTaHa; CyBOpa JOTraHa; IMOMEPeHKEHHS PO HEMOBHY I10-
CaJIOBY BIAIMOBIIHICTh; MOHMKEHHS B TIOCAJl; MOHMKCHHS B
CrieliaIbHOMY 3BaHHI Ha OJTH CTYIiHb; IPU3YTHHEHHS MOIaH-
HI PO [IPHCBOEHHS! YEPTOBOTO CIELiAIbHOTO 3BAHHS HA CTPOK
10 1 poky; 3BUIbHEHHSI 3a CITy:KOO0BOIO HEBIAMOBIAHICTIO [8]

CXOoxki JMCLMIUTIHAPHI CTATHEHHS 3aCTOCOBYIOTBCS H /10
MPOKYPOPCHKO-CITIAYMX TPAIIBHUKIB 32 HEBUKOHAHHS YU He-
HAJIC)KHE BUKOHAHHSI CITy»)K00BHX 000B’s13kiB. JucuuriinapHa
BiJINIOBIIAJIbHICTh IPOKYPOPIB 1 CIITYMX HACTAE, SKIIO BOHU B
IIPOIIeCi CIiCcTBa AOMYCTHIN HeA0anicTh a00 HECYMIIIHHICTb.
JluctyIutiHapHAME CTSTHEHHSIMU € Taki: JOTaHa; IOHMKSHHS
B KJIACHOMY YHMHI; TOHMKEHHS B MOCAJIi; TT030aBICHHS HATPY/I-
Horo 3Haka «[louecHHid MpaIliBHUK TMPOKypaTypu YKpaiHu»;
3BUILHEHHS; 3BUIBHEHHS 3 1M030aBJICHHSIM KJIACHOTO YuHY [9].
AJe, sSIK TIPaBUJIO, HA TPAKTHUIN 32 BYMHEHHS KOPYMIIHHUX
JIisSHb 10 CJIIYOr0 TUCLHUIUTIHAPHI CTSTHEHHS HE 3aCTOCOBY-
IOThCSI, X04a BOHH ¥ iepei0adeHi 3aKOHOIaBCTBOM.

IIlo crocyeTbcsi KpPUMIHAJIBHOT BIAMOBIAAIBHOCTI, TO
maBoro 17 KpuminanbHoro kojekcy YkpaiHu mepenideHo ii
Pi3HOBH/M, 3aCTOCOBYBaHi 10 OCi0, YNOBHOB&)XCHHX HA BH-
KOHaHHs (QYHKUIH JepaBH, 32 BUMHEHHS 3J0YMHIB Y. cdepi
ciry»00BOi TisUTBHOCTI Ta TPO(hEeCiHHOT TiSTTBHOCTI, TTOB’ 13aHOT
3 HaJJaHHSIM TYOIYHUX MOCIYT, 10 IKUX HAJIEekKATh 1 CITiI4i.

KopynmiiiHuMu € 31104uHY, NiependadeHi cT. 364 (310BxKH-
BaHHsI BJII010 a00 CI1y’)KOOBUM CTaHOBHIIEM), CT. 364-1 (3710B-
JKMBaHHSI TIOBHOBAYKCHHSMH CITYy)KOOBOIO 0COOOI0 FOPUIUYHOT
0CcO0M TPHUBATHOTO TIpaBa HE3aJCKHO BiJ OpraHizamiiHo-
mpaBoBoi hopmu), CT. 365 (IepeBUILEHHS Biaau abo ciyx00-
BUX TIOBHOBa)XEHb IPAI[IBHUKOM IPABOOXOPOHHOTO OpTraHy),
cT. 365-2 (3JI0BKMBAHHS TOBHOBAKCHHIMHM 0COOAaMH, SKI Ha-
JIAF0Th MyOJIiuHI MOCIyTH), CT. 366 (cinyx)00Be MiApOOICHHS),
cT. 366-1 (meknmapyBaHHs HENOCTOBIpHOI iH(oOpMaIlii), CT.
367 (cmyx00Ba HenbalicTh), ¢T. 368 (MPUHHATTS MPONO3HULLIT,
OOIITHKN 200 OfIep)KaHHsSI HEMPABOMIPHOI BHTOIU CIYXk00-
BOIO 0C00010), cT. 368-2 (He3akoHHE 30araueHHs), CT. 368-3
(migkym ciry:k00BOi 0cOOM FOPUANYHOI OCOOM TPUBATHOTO
IpaBa HE3aJEeKHO BijJ OpraHizauiiHo-npaBoBoi (opmu), CT.
368-4 (migkyn ocobwu, sika Hajgae myOIivHI MOCIyru), CT. 369
(mpono3uuisi, obiusgHKa ab0 HaJaHHS HENPaBOMIPHOI BUTOAU
ciryk00Biit 0co0i), cT. 369-2 (3710BKHUBaHHA BIUIMBOM), CT. 370
(npoBokartis miakymy) [10].

SIK1I0 po3misiaT aAMiHICTPaTUBHY BiANOBIIAIBHICTb, TO,
BinoBiaHO 10 cT. 23 Kozmekcy YkpaiHu npo ajMiHICTpaTHBHI
npaBonopymenns (nami — KYnAII), agminicTpaTUBHE CTAT-
HEHHS € MIpOI0 BIINOBIAAIBEHOCTI, 3aCTOCOBYETECS 3 METOIO
BHUXOBaHHS 0COOHM, SKa BYMHHWIA aJMIHICTpaTUBHE TIPaBO-
MOPYIICHHSI, B IyCi JOJEpKaHHS 3aKOHIB YKpaiHH, MOBaru
JI0 TIPaBWJI CIIBXKHUTTS, @ TaKOXK 3aM00iraHHs BUMHEHHIO HO-
BUX TIPABOMOPYIICHb SIK CaMHM IPaBOMOPYIIHUKOM, Tak M
iHmmMu ocodamu. Tak, 3rijgHo 3 miaBow 13-a KYnAIl, ycra-
HOBJIEHA aJMiHICTpaTUBHA BiANOBIJAJIBHICT 3a Taki NPaBoO-
nopymeHHs: ¢T. 172-2 (mopymeHHs oOMeXeHb MION0 BUKO-
pUCTaHHS CIIy>)KOOBOTO CTaHOBHINA), CT. 172-3 (mporo3wuiis
a00 HaJaHHS HENpaBOMIPHOI BUTOAM), CT. 172-4 (mopymeHHs
00MEKEeHb MO0 CYMICHHUIITBA Ta CYMIIIICHHS 3 IHIIMMH BH-
JlaMH JTiSIIBHOCTI), CT. 172-5 (MOpyLIeHHS! BCTAHOBJIECHUX 3a-
KOHOM OOMEKEeHb MO0 OJIEPXKAaHHS JapyHKa (IIOXKEPTBH)),
cT. 172-6 (mopymeHHs BHUMOr (hiHAHCOBOIO KOHTPOJIIO),
ct. 172-7 (mopylieHHsT BHMOT IIOJO TOBIJOMIICHHS PO
KOH(IIIKT iHTepeciB), cT. 172-8 (He3aKOHHE BUKOPUCTAHHS
iHpopmaliii, o craia BijjoMa 0codi y 3B 53Ky 3 BUKOHAHHSAM
CITy’)KOOBUX MIOBHOBAXKEHB), CT. 172-9 (HEBKHUTTS 3aXO0/IiB OO0
nporuii kopynuif) [11].

BignosigHo 10 BuMor 3akony Ykpainu «IIpo 3amoGiraHHs
KOPYMIiT», Y pa3i BUSIBACHHS MOPYIICHHS €TUYHOI NOBEIHKH,
3 METOO 3ano0iraHHs Ta BPETYJIIOBaHHS KOH(IIKTY iHTepeCiB
y AiSIBHOCTI 0Ci0, YIOBHOBa)KCHUX HA BUKOHAHHS (YHKLIN
JiepaBy a00 MICIICBOTO CaMOBPSITyBaHHSI, 1 MPUPIBHSIHUX IO
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HUX 0ci0 abo iHImoro mopymeHHs nporo 3akony HarionansHe
areHTCTBO BHOCHTHh  KEPIBHHMKY  BIAMOBIZIHOIO  Oprasy,
HiANPUEMCTBA, YCTaHOBM, OpraHizallii HOpUNUC ILIONO YCy-
HEeHHS TIOPYIIEHb 3aKOHOJABCTBA, MPOBEICHHS CITy)KOOBOTO
PO3CITiyBaHHsI, IPUTATHEHHS BUHHOT 0COOH /10 BCTAHOBJICHOT
3aKOHOM BiJIIOBIZaIbHOCTI.

VY pasi BUABIECHHA O3HAK aJAMiHICTPaTUBHOIO IIPAaBOIO-
PYILICHHS, TOB’S3aHOTO 3 KOPYIIII€0, YIOBHOBXKEHI 0COOM
HauionanesHoro areHTCTBa CKIaJalOTh HPOTOKON IPO TaKe
MPABONOPYIICHHS, KUl HaNpaBISIEThCS 1O CYyIy 3TIIHO 3
pimeHHsiM HarionanbHOro areHTcTBa. Y pasi BUSBICHHS 03-
HAaK 1HIIOrO KOPYNLiliHOro a®o MOB’S3aHOTO 3 KOPYIILi€
npaBonopylreHHs — HarioHaabHE — areHTCTBO — 3aTBEPIKYE
0OI'pyHTOBAaHMI BUCHOBOK 1 HaJICHJIa€ HOTO 1HIINM CHELiaJIbHO
YIOBHOBaXXEHUM Cy0’exTaM y cdepi npotuaii kopymii [5].

BinomocTi npo 0ci0, IKUX MPUTATHYTO A0 BiANOBIIATBHOCTI
3a BYMHCHHS KOPYIIIWHUX MPABOIMOPYIICHb, 3aHOCSITH-
csi 0 €IMHOTO JIEPKABHOTO PEECTpY OCIO, SKi BUMHHIN
KOPYMI[iiHI MPaBOMOPYIICHHS, O (HOPMYETHCSI Ta BENETHCS
MiHicTepcTBOM FOCTHIIT YKpaiHH.

HoBUM aHTHUKOPYIIIIHHIM 3aKOHOIABCTBOM TTOCHIIIOIOTh-
Cs BUMOTH KOHTPOIIFO 3a JisUTbHICTIO cimiguux. OKpiM TOroO,
PILICHHSIM CyIy MOXYTb YCTAHOBITFOBATHCS OOMEKEHHS 1100
3a00poHU 0c00i, 3BUTBHEHIIT i3 3aliMaHOI MOCaaH y 3B’SI3KY 3
MPUTSATHEHHSM JI0 BIJAMOBIAJILHOCTI 3a KOpYIIIiHHE TpaBo-
MOPYIICHHSI, 3aiiMaThCs MisUTbHICTIO, OB SI3aHOI0 3 BUKOHAH-
HAM (pyHKIIIH IepkaBu a00 TAKO0, 10 TPUPIBHIOETHCS JI0 Hi€T
nistbHOCTI. TakoK 3aKOHOZABCTBOM Tepe10a4eHO CKAaCyBaHHs
YIIOBHOBa)KEHUMH OpraHamMu abo B CyIOBOMY TTOPSIIKY HOpMa-
TUBHO-IIPAaBOBHX aKTiB 1 pillleHb, MPUHHATUX YHACIIIOK y4H-
HEeHHSI KOPYIMIIHOTO MpPaBOTIOPYIICHHS, W BiJIIKOTYBaHHS
30UTKIB 1 BIJIHOBJCHHS NMpaB (i3MYHHUX 1 HOPUIUYHUX OCIO,
npaBa SIKMX TOPYIICHO BHACTIJOK YYHHEHHS KOPYIIIifHOrO
MPABOTIOPYIICHHS Ta SIKI 3a3HAJIM MOpaJIbHOI a00 MaiiHOBOT
IIKOJIH.

Ha sxanb, »KOIHOMY CYCHUIBCTBY ¥ JKOMIHIN JepikaBi Iie
HE BJAJIOCS MOBHICTIO BUKOPEHUTH Kopymuito. [Ipore B Oara-
THOX PO3BHHYTHX KpaiHaX CBiTY, ¢ BKe IIIOTh IPaBOBi HOP-
MH, TIO/IIOHI HEUIOJaBHO NPUHHATUM B YKpaiHi, JOCATHYTO
3HAQYHOTO 3HIKEHHS PIBHS KOPYIIIMHUX BUSBIB. Sk muime
H.B. Toroninze, B 0ararb0X KpaiHax KOPYIIlis 3HAYHO
MiHIMi30BaHa 3aBJISKU aMiHICTPAaTMBHO-IIPABOBOMY PETYIIO-
BaHHIO BCI€l CMCTEMH BiIHOCHH JICPIKABHOI CITy»KOH, po3poOIri
3aKOHIB 13 YITKUM BHKJIAJOM IpaB, 000B’s3KiB, 3a00pOH, 00-
MEKCHb 1 BIJIMOBIJAIILHOCTI JIEPKABHHUX CIYXOOBIIIB yCixX
Kareropii [12].

BucnoBku. OTke, 3 METOI0 BUKOPEHEHHsI KOPYMIIHHUX
BHUSIBIB CepeJl CIIUMX MOl HeOOXiTHEe HaJIC)KHE 3aKOHO/IaB-
ye 3a0e3MeUeHHs IXHbOI MISUIbHOCTI 3 ypaxyBaHHSAM CBITOBOIO
nocBiny. Kopyritisi cTaHOBUTh CYKYIHICTh PI3HHX 32 XapakTe-
POM 1 cTyleHeM CyCHiIbHOI HeOe3IeKH, ajle €ANHUX 3a CBOEI0
CYTHICTIO KOPYMIIHHUX TPaBONOPYIICHb, a TAKOXK MOPYLIEHb

€THKH MOBEIIHKH CIITIMMH, KOTPi BYMHUIN TaKi IPaBOIOpY-
mieHHs. HaiiOinpin HeOe3neyHMHU 3 HUX € TaKi: KOpyMiiiHi
3JI0YMHHU, SIKI MOXYTb 3IilicHIOBaTHCS y (OpMax oOJepiKaH-
Hsl xabapa, HEMPaBOMIPHOTO BTPYYaHHS B AISUTBHICTH 1HIIHMX
JIep’KaBHUX oOpraHiB abo mocajgoBux oci0, HagaHHS He3a-
KOHHHUX TepeBar (i3u4HUM a00 FOPUIMYHHM 0C00aM TIija Jac
MiJATOTOBKK 1 MPUAHSATTS BIAMOBITHUX pIllIEHb TOIIO, aKe
BOHM 3aBXKIH TIOB’s3aHi 3 HEMPaBOMIPHUM BHUKOPUCTAHHSIM
CHIJYUMH HajaHoi iM Biaan abo Ciy’)KOOBHUX NOBHOBa)KCHb.
VYV KOKHOMY KOHKPETHOMY BHIQJIKy HEOOXiJHO 3’sICOBYBaTH
YMHUCHHUI XapakTep YYHHEHOTO JisHHS W HasBHICTH OCOOM-
CTOro iHTepecy. 3aJexHO BiJ TSKKOCTI MPABONOPYILECHHS
HACTae KpUMIiHAJIbHA, aJMIiHICTpaTHBHA a00 IUCIHUILTIHAPHA
BI/IIIOBITAJIBHICT.
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