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SUMMARY
In the article the author analyzes the concept of legal facts in the civil law doctrine comes to the conclusion that the definition
of legal facts for today indiwidualiziruyutza some special characteristics, because the environment from which they come from
legal facts is life itself, therefore, there are legal facts to the needs of legal practice, the realities of human life, society and the state.
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AHOTALIA
VY crarTi aBTOp, aHAJI3YI0UN MOHATTS IOPUINYHUX (AKTIB y JTOKTPUHI HUBIIBHOTO TIpaBa, JOXOAUTh BUCHOBKY, 1110 Je(iHiLis
FOPUINYHUX (AKTIB Ha CHOTO/IHI 1HMBITYaTi3y€eThCsl ISIKUMH OCOOIIMBUMH O3HAKaMH, a/DKE CEPEIOBHUILEM, 13 SIKOTO MOXOSTh
IOpUANYHI (HAKTH, € CaMe JKUTTS, TOMY BUHHKAIOTh IOPHANYHI (HaKTH 3 TOTped IOPUIUYHOT IPAKTUKH, pealiil )KUTTEIISTIBHOCTI

JIIOZIMHHY, CYCITUIBCTBA 1 JIepIKaBH.

Konrouosi ciioBa: dakr, ropuanuHi pakTy, 1paBoBi HOPMHU, LIUBUIbHI IPABOB1IHOCHHU.

The theory of legal facts cannot be called in one of the
new law, because roots reach back to the history of Roman
law'. However, the jurists of that period failed to form the
general understanding of the legal fact, as we know that this
“merit” has been given to V. Savigny. As in his time, a German
lawyer, A. Manyhk, once said that A.B. Savigny, working on
a reinterpretation of Roman law and its systematic exposition,
for the first time said that the events that cause the occurrence
or termination of relationship should be called legal facts
[1, c. 847].

Initial development of the theory of legal facts is connected
with civil law. It is based on the works of scientists like
G. Dernburha, R. Zoma, G. Puhta A. Ton, T. Tsytelmana,
L. Ennektserusa, common understanding of the theory of legal
facts was consisted.

Given the fact that the category of «legal factywas emerged
and developed from practical needs (of property rights,
inheritance rights, individual binding relationships, etc.), the
basis for determining undoubtedly lay the understanding that
the concept should only cover various specific prerequisites
movement relations. It is this idea of legal work was imbued
with Russian scientists, in particular: E. Vaskovskoho,
D. Grimm, N. Korkunov, V. Sinai, G. Shershenevich and others.

The basis for the development of the theme of the article
were the works of S. Alekseev, V. Isakov, A. Krasavchykov,
N. Kuznetsova, R. Maidanyk, V. Lutsya, and E. Kharitonov.

The aim of this scientific publication is to highlight the
notion of legal fact in the doctrine of civil law of Ukraine in
modern times.

At one time, L. Petrazhitsky, pointing to unilateralism
formal dogmatic jurisprudence, its tendency to “legal mystery”
has provided his legal facts, subjective and psychological
treatment. Under the legal facts, according to scientists, it
is understood, above all, not external, objective and entirely
imaginary event as important and one that is crucial to the
legal life, is not the fact of the contract itself, and the belief
in the existence of this fact [2, p. 458]. However, this position
was not a scholar perception of the scientific community of
the time, because this understanding of legal facts negates the
importance of legal facts in the legal system [3, p. 73]. J. Baron

' B Incrutynis 'ast iX HayidyBagoch YOTHPH: KOHTDAKT, KBa3iKOHTPAKT,
JIeTiKT, KBa3igemikT. ITi3Hile noyanu BUALISATH it OJTHOCTOPOHHIO YTOY.
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has defined legal facts as all sorts of circumstances that have
a certain legal consequence, emergence, transfer, suspension,
maintaining or changing the law [4, p. 104].

In academic writings of E. Vaskovskoho we meet that “the
circumstances that give the rise to changes in the rights, are
called legal facts (facta) and can be conducted by the will of
interested person(eg contract), or be independent of it (such as
expiry death). In the first case they are called legal actions, and
the second legal events” [5]. O. Krasavchykov in his scientific
study “Legal facts in Soviet civil law” was considering legal
facts as facts of reality, objective facts, phenomena that exist
independently of our consciousness. Existing objectivly, legal
facts in nature and content of products can be conscious activity.
Such, for example, as “legal action” and “legal fact — it is a fact
of reality, which are associated with a current law, modification
or termination of civil relations” [6, p. 45].

S. Alekseev [7] spoke about legal fact as the specific
circumstances on which the rule of law binds the emergence,
change and termination of relationships. Instead S. Kechekyan
argued that the legal facts — these are facts or events, with the
presence of law which is associated the onset defined legal
consequences [8].

According to N. Aleksandrov, vital facts by themselves
have inherent properties or may not be legal facts, they become
legal facts when they are given such significance by law.
Because the facts,as scientist alleged, of the same species may
or may not be legal, it depends on how they are regarded into a
law by the will of the ruling class [9, p. 163].

In turn, M. Rozhkova said that civil law “securities”
should be recognized only those legal facts, which entail legal
consequences in civil relations. Therefore, defining the concept
of legal fact, the academic lays the understanding into the
foundation of real life situations and stresses that the definition
should incorporate the following features: (1) consolidation
of the rule of law of the abstract model of the circumstances
with the advent of which the certain legal consequences are
associate; (2) actual (real) occurrence of circumstances;
(3) the opportunity to produce legal effects. On this basis, the
researcher argues that under a legal fact in the civil law should
understand the real circumstances, the legal model which
civil law connects certain legal consequences and the actual
occurrence of which entail such consequences in the field of
civil relations [10, p. 14].
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Proving its position on the legal facts R. Bevzenko
emphasizes that the notion of legal fact should be excluded
the reference to the relationship as an indispensable legal
consequence which is arising under the influence of the
existence of legal fact. Herewith the scientist emphasizes
that not the fact generates legal consequences, but only in
conjunction with the norm of law [11, p. 352].

Analyzing theoretical legacy we can conclude that
the jurisprudence has been developing the theory of legal
facts according to the level of legal culture and the need for
appropriate times. The modern doctrine of civil law considers
the legal facts as the components of legal life, woven into a
complex network of social relations, which are caused by
economic, political and social factors, ie a legal and social
category. So, today, seems reasonable understanding of the
legal fact as specific life circumstances in which the rules
of civil law are linked the onset of legal effects and, above
all, the emergence, change and termination of civil relations
[12, p. 495].

Legal Facts are a general concept, so they are study in
the general theory of law and legal studies in industry — civil,
family, labor and so on.

Thus, the theory of law provides a definition of the legal
facts under which legal facts are understood as the specific
social circumstances (events, actions) that cause under the
law onset of certain legal effects — arising, modification or
termination of legal relations. It is made the specification that
the notion of legal fact combines two points: (1) material — the
phenomenon of reality (event or action); (2) Law that creates
in view of the guidelines of the law certain legal consequences
[13, p. 160].

According to Mr. Rabinovich, a legal fact provides legal
standard hypothesis, the particular circumstances of the
onset of which occurs, change or terminate legal relationship
[14, p. 68]. The textbook “Civil Law of Ukraine. Chapeau”
edited by A. Dzeru, legal facts are identified as specific life
circumstances in which the rules of civil law are linked the
onset of legal effects and, above all, the emergence, change and
termination of civil relations [15, p. 495]. Scientists of Kharkiv
school argue that the civil relationships are arising, changing or
terminating only with the onset of certain circumstances (facts
of reality) which are accounted by legislation. Thus, the facts
of reality of legal facts are just the ones associated with a law,
modification or termination of civil relations [16, p. 107].

A researcher in the field of family law V. Kovalska says
that under legal facts in family law should understand the
specific life circumstances, legal structure of which is provided
or acceptable by family legal norm, the onset of which causes
legal effects on family relationships (appearance, change,
suspension, preventing or restoring) and (or) on family law
(emergence, expansion, suspension or restriction) [17, p. 4].

Given the fact that the legal facts are phenomena of reality that
exists objectively, regardless of relationship to this person should
understand that there is no legal facts of the future, ie legal facts
at the time of analysis have already existed in the past. Moreover,
as it was noted by O. Otradnova, each legal fact should be given
with the specific characteristics [18, p. 96]. Agreeing with the
opinion of the author, we can only complement that today the
effectiveness of the mechanism of legal regulation depends
largely on the ability of legislators to feel «keep abreast» the
existence of social relations, as a general source of legal facts is a
social reality. As rightly noted by A. Kostruba, with the reforms
which are taking place in society, a subject of legal regulation
and legal facts remains the same. Some relationships and life
circumstances of life disappear, while others, conversely, are
born, mature, get more complete legal registration [19, p. 31].

We know that the very notion of legal fact combines two
closely related points: physical and legal. On the one hand, the

IUNIE 2016

phenomenon of reality — an event or action. This means the
material, but rather “real” fact. On the other hand, a fact that
under the law, creates corresponding legal effects and therefore
cannot be just a “fact of reality” and is considered as a legal
fact. According to this criterion, A. Markosyan characterizes
the legal facts, calling the phenomena that exist independently
of our consciousness, as material legal facts [20, p. 11]. For
these, G. Kikot rightly notes that the legal facts are facts that
carry information about the state of social relations, which are
the subject of legal regulation, and only those circumstances
that directly or indirectly affect the rights and interests of the
individual, society, state social and public entities [21, p. 30].

According to V. Andronova, legal facts — this is the area
of the law where the law face life, with a particular reality.
Thus, the legal facts allow to bring relationship to the level
of actual relationship problems, study to show a link legal
relations of Sociology, Management and other social sciences
[22, p. 150]. Mr. Yakushev determines legal facts as socially
caused by specific life circumstances that are the subject
of legal regulation, directly or indirectly, under the law, the
presence or absence of generating consequences which have
been prescribed by law: emergence, change, termination of
relationship between personally-defined entities [23, p. 147].

Given that there are two signs in the contractual relationship,
we join a group of scientists who are considering legal facts
through the theory component of double the legal nature of the
latter. According to which the concept of legal fact includes
interconnected and interdependent phenomena, namely: 1) the
specific situation of reality, that real action or event; 2) their
legal structure, which is reflected in the system of laws.

So, the look at the legal nature of the legal fact in terms of
dual component will allow not only to outline the definition
of legal fact, but also to present the relationship as a legal
fact as an objective aspects of reality with the legal structure.
Moreover, the legal separation of fact and legal construction of
legal fact will allow to conclude that the particular legal fact is
not a random phenomenon, but a phenomenon generated by a
specific legal system, which depends on the level of legislation,
perfection of legal construction.

As for the other attributes in the binding legal facts of the
relationship, in the literature they are also called as regulative
[24, p. 3]. Life facts (circumstances) are not legal in themselves,
not because of any special properties and not the will of the
members of the life process but as a result of recognition of
such by State and by the fixing corresponding the law [25, p. 6].
Agreeing with the above in general, we note that the rule of law
provides only a general rule for all cases, citing legal structure.
So in the sense of “legal fact, under the law” is appropriate to
understand the “legal structure of legal fact”.

The circumstances that arise in the daily activities of people
and certainly affect the development of their relations in the
absence of appropriate structures in the law, does not entail
any legal consequences, since they are not considered as legal.
Legal facts should be considered only those life circumstances,
whose legal regulatory structure is fixed. The statutory legal
structures of legal facts may be of two reasons. Firstly, the legal
facts are directly specified in the law as the basis of modification
and termination of relationship, and, secondly, the practice of
law is repleted with cases where judicial authorities have to
solve disputes with the relationships that arise from legal facts
that are not directly specified in the law. In these cases usually
turn to Art. 8 Central Committee of Ukraine, the rules of which
point to the analogy of law or analogy of law in civil matters. It
should be said that this approach is justified not only in terms
of practice, but science in general, since the possibility of the
right analogy regulated legal norms, and therefore the onset of
legal consequences in the analogy meets all legal requirements.
We agree with the opinion of A. Krasavchykova that legislation
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cannot and should not regulate absolutely all kinds of public
relations, because public relations is constantly evolving; and
for certain types of relationships, it has no need of a special
regulation [6, p. 36—-37]. We should add that sometimes detailed
regulation of certain relations in general seems impossible,
especially if these relationships are personal.

Thus, legal importance have both the legal construction of
legal facts which are directly anticipated by certain provisions
of the law and those that do not anticipate a certain rate, but
have indirect regulation and are used under similar law or the
law. Examples are the contractual obligations arising from
treatieswhich are not named [26, p. 3].

Given that the “fact” means real action or real,
nonfictional event, a real phenomenon; what happened,
actually happened [27, p. 780], the legal facts are not only
a problem of theoretical science, but also practical problem.
After all, the theory of legal facts is directly related to
solving practical problems of jurisprudence. After all, the
enforcement authority must not only establish the necessary
legal proceedings to address the facts, but also qualify them
correctly. Incorrect legal assessment of the facts leads to
the fact that one of the circumstances is not granted proper
legal significance, others, on the contrary, they are attributed
to unusual quality. Therefore, V. Isakov said that the ability
to «work» with the facts — a legal and factual culture — is
necessary element of common legal culture [3, p. 9].

Thus, the analysis of the concept of legal facts let to make
the conclusion that though there is no concept of legal facts in
civil law, this definition has found its place in civil doctrine.
Because legal facts which arise from the needs of the realities
of human life, society and state, and are one of the main
elements of the mechanism of legal regulation, which is to
work properly, should be based on a solid foundation.
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