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SUMMARY

The article highlights the issues devoted to the disclosure of basic personal non-property rights of the higher educational
establishment as a corporate person. In particular there are analyzed such personal non-property rights of a higher educational
establishment as the right to name, the right to location area, the right to good standing, the right to information, the right to
personality. There are highlighted the various approaches to understanding the essence of the named personal non-property rights
of a higher educational establishment. There are defined the personal non-property benefits of a higher educational establishment
such as name, location area, good standing, information, personality. Particular attention is paid to the disclosure of the content of
studied personal non-property rights of a higher educational establishment. It is also analyzed the issue concerning the protection
of personal non-property rights of a higher educational establishment.
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AHHOTALUA

B cTarbe 0cBeIaoTCcsl BONPOCHI, TOCBAIIEHHBIE PACKPBITHIO 0A30BbIX JIMYHBIX HEUMYIECTBEHHBIX IIPaB BBICHIETO yueOHOTO
3aBEJICHUS KaK IOpPUANYECKOT0 JUIA. B 4acTHOCTH, aHAIM3UPYIOTCA TaKKUE JIMYHBIC HEMMYIIIECTBEHHBIE ITpaBa BBICIIETO Y4eOHOTO
3aBeJICHHUS, KaK MPaBO Ha HAMMEHOBAHKE, IPAaBO HA MECTOHAXOKICHNE, IPABO Ha AEIOBYIO PEMyTaLHUIO, IPaBO Ha HHYOPMALHIO,
IIPaBO HA UHJUBUIYaIbHOCTh. OCBEIAIOTCS PAa3IMYHbIE OAXOAbI K IOHUMAHUIO CYLIIHOCTU Ha3BaHHBIX JIMYHBIX HEUMYILECTBEH-
HBIX [IPaB BBICIIETO y4eOHOro 3aBeeHus. [laeTcs XapakTepuCTHKa JINYHBIM HeMMYIIECTBEHHBIM 0J1araM BBICIIETO Y4eOHOTo 3a-
BEJICHUSI, TAKUM KaK HaMEHOBaHHE, MECTOHAXO0XKICHUE, IeJI0Bas pelyTalus, HHGOopMaLus, HHIUBUAYalbHOCTb. Ocoboe BHUMA-
HUE YIeISeTCs] PACKPBITHIO COAEPIKAHMS UCCIIETyEMbIX JINUHBIX HEUMYIIIECTBEHHBIX TIPaB BBICILIETO yaeOHOro 3aBeneHus. Tawke

AHAJIM3UPYETCS BOMPOC KACATCJIbHO 3allIUThI JIMYHBIX HCUMYIICCTBECHHBIX IIPaB BBICIICTO yqe6Horo 3aBCICHU.
KnwueBble ciioBa: BhICIIce y‘l€6H0€ 3aBCJICHUE, JIMYHOC HCUMYUICCTBCHHOC IIPpaBO, HAMMEHOBAHUE, MECTOHAXOXJIACHHUC,

JeTI0Bas pemyTaLys, HHGOpManus, HHAUBUAYATbHOCTb.

BBenenue. Briciiee yaeOHoe 3aBeieHIE BRICTYIIAET CyObe-
KTOM pa3JInYHbIX OTpacie Mpasa, a MOTOMY €ro MpaBoCyOb-
€KTHOCTh MMEET MHOrooTpaciieBoil xapakrep. CoBpeMeHHBIN
MEePHUOA Pa3BUTHUA YKPAaUHCKOTO TOCYIapCTBa M CBSI3aHHAs C
9TUM pedopma 00pa3oBaHus TpeOyeT MPHU3HAHUS TOTO, YTO
OCHOBY IIPABOBOT'O CTaTyca BBICHIETO Y4eOHOTO 3aBECHHUS CO-
CTaBIISICT I'PAXKJAHCKO-TIPABOBOM CTATyC, KOTOPBIH BKIIIOYAET
WMYIIECTBEHHBIC U JINYHBIC HEMMYIIIECTBEHHEIE ITPaBa.

TeMa JIMYHBIX HCI/IMyHLCCTBCHHle npaB B Fpa)!([laHCKOM
MpaBe M3y4aaach MHOIMMH YUYCHBIMH, HO B OOJIBIIMHCTBE CITY-
YaeB pedb 1UIA O JUYHBIX HEHMMYIIECTBEHHBIX MpaBax (pusnde-
ckoro Jimra. YTo kKacaeTcsl FOPUINISCKUX JIHII, TO Yallle BCeTo
o0paiarTcesi K MpaBy Ha HENPUKOCHOBEHHOCTD JICIIOBOM pe-
ITyTaIlUK ¥ 1paBa Ha HAMMEHOBAHHE, XOTS I'PaKAAHCKOE IPaBo
MpeyCMaTpUBacT ropasio 0osiee MIMPOKUN KPYT JTMYHBIX HE-
HMMYIIECTBEHHBIX MPaB IOPUINYECKOTro Jnia. B 1o ke Bpems
JINYHBIE HEMMYIIECTBEHHBIE TpaBa BBICIIETO Y4eOHOTO 3aBe-
JACHUS BOO6U_IC HE BI)ICTyl'la_]'[I/I HpC}IMCTOM HUCCJICAOBAaHUSA OT-
€UECTBEHHBIX YUCHBIX.

Iear crarbu. Ha oCHOBaHWHM BBIMICH3IOKEHHOTO IIETh
CTaTbu — JaTh XapaKTePUCTUKY Oa30BbIM JMYHBIM HEUMYIIE-
CTBCHHBIM TIpaBaM BBICILIETO YYEOHOTO 3aBE/ICHHSI, TAKMM Kak
IIpaBO Ha HAUMEHOBAHUE, ITPABO HA MECTOHAXOKICHHUE, ITPABO
Ha JICJIOBYIO PEMyTAallHio, MPaBO Ha WH(OPMAIIHIO, TPABO Ha
MHIUBUIYAJIbHOCTD.

H3noxeHne 0CHOBHOIO MaTepuaJia uccjeaoBanus. Mrax,
nepeiaeM K JeTadbHOMY PAcCMOTPEHHUIO OCHOBHBIX JIMYHBIX
HEMMYIIECTBEHHBIX MPaB BBICILIETO Y4eOHOTO 3aBE/ICHNUSI.
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Ilpaso na naumenosanue evicuieco yueOHO20 3a68€0eHUs.
HaumenoBanue HeoOXOIUMO IS MHAUBUIYaIN3aIH cy61>e-
KTOB I'pakJIaHCKMX IpaBooTHoueHui. Kak npasuio, TepMuH
«HAMMEHOBAHUE» UACHTU(HULIUPYIOT ¢ KOMMEPUSCKHM HauMme-
HoBaHUEM. J[axxe B 3aKOHOJATENIbCTBE 3TH JIBa TEPMHHA TECHO
B3aMMOCBs3aHbl, U cTathsi 90 ['paxkmanckoro xomexca YKpawu-
HBI cofepkuT ABa rnouatus [1]. [lepBoe kacaercsi cCOOCTBEHHO
HaMEHOBAHUs, KOTOPOE COIVIACHO 4acTH | 3TOH cTarhu co-
JIEpKUT UHPOPMAIUIO 00 OpraHU3aIlMOHHO-TIPABOBOH (hopme,
XapakTepe AesTelbHOCTH. M3 3Toro cienyer, 4To HauMeHOBa-
HUE I0PUIMUYECKOTO JIUIA — 3TO Ha3BaHKUE IOPUANYECKOTO JIULIA,
KOTOpOe HHPOPMHUPYET O XapaKkTepe AesTeIbHOCTH U OpraHu-
3allMOHHO-TIPaBOBO# (hopMe ropuanveckoro Jmmna. Bropoe mo-
HSTHE KAacaeTcss KOMMEPYECKOro HaMMEHOBaHUS U 3/1€Ch OHO
OTOXKAECTBISIETCS emle ¢ (GUPMEHHBIM HaumMeHoBaHHEM. Ero
MOXET MMETh FOPUANYECKOE JIHI0, KOTOPOE SIBISETCS Npe-
MIPUHUMATEIHCKUM OOIIIECTBOM MJIM B COOTBETCTBUU C XO35M-
CTBEHHBIM KOZIEKCOM YKpaHHBI CyObEKTOM X03sicTBOBaHMA. To
€CTh KOMMEpUYECKOe HaMMEHOBAaHHE SBIISICTCS BCIIOMOTATElNlb-
HBIM HACHTU(QHIUPYIOIUM ITOHATHEM IIPU OCYIIECTBICHHU
FOPUINYECKUM JIUIIOM MPEANPUHUMATENLCKON JesITeIbHOCTH.

OTHOCHUTEIBHO COAEPIKAHHUS CAMOTO TOHITUS «HAWMEHO-
BaHKE» B JIUTEPATYPE BCTPEUAOTCS Pa3InYHbIC TOUKH 3PCHUSI.
MBp! cunTaeM, 4TO HAMMEHOBAaHHE MOJKHO OIPE/IEIUTh KaK CII0-
BECHOE, UCTUHHOE, UCKIIIOUMTEILHOE M MOCTOSHHOE 0003Ha-
YEeHUE IOPUIMYECKOro JIMIA, B TOM YHCIIE BBICIIEr0 y4yeOHOro
3aBEJICHUs, COZepiKalllee yKa3aHWe Ha €ro OpraHu3alMOHHO-
MIpaBoOBYIO (OpPMY, MHOIZIA XapakTep AEATEJbHOCTH M HHIH-
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BUyaJIM3UPYIOIIEe IOPUAMYECKOE JIMIO CPeau YYacTHHKOB
IPaKIaHCKNX IPABOOTHOLICHHUH, HE HApyLIas P TOM IIpaBa
1 3aKOHHBIE HHTEPECHI JIPYTUX JIULL.

B 3akoHe neuHHULUS HAMMEHOBAHHS OTCYTCTBYET, OH
TOJIBKO YKa3bIBa€T, YTO HAMMEHOBAHHUE COICPKHUT HHPOP-
Manuio 00 OpraHMW3allMOHHO-TIPABOBOM (opMe H Xapakrepe
nesteabHOCTH. OHAKO HE BCE IOPHIMYCCKUE JIMILA JIOJDKHBI
coziepKaTh B HAMMEHOBAaHHW yKa3aHHe Ha OpraHH3al[HOHHO-
npaBoByto gopmy. Tak, cornacHo «TpeGoBaHUSM K Hamuca-
HUIO HAUMEHOBAHUS IOPHINYECKOT0 JIMLIA, €ro 000CO0IeHHOTro
MoZIpa3/ieicHus], O0IIECTBEHHOTO JOPMUPOBAHUS, KOTOPOE HE
UMeEeT CTaTyca I0PUANIECKOro JILA, KPOME OpraHu3aluu npo-
(coro3ay, yrBepxkaeHHBIM [IpukazoM MuUHHCTEpCTBA FOCTH-
M Ykpaunsl 5 mapra 2012 roma Ne 368/5, Takoro ykazaHus
HE JIOJDKHBI COJIeprKaTh HAMMEHOBAHMUS OPTaHOB rOCYJapCTBEH-
HOM BJIACTH, OPTaHOB MECTHOTO CaMOYNpPAaBJIEHMsS, OPTaHOB
BiactH ABTOoHOMHOH PecnyOnuku KpbiM, rocynapcTBEeHHBIX,
KOMMYHAQJIbHBIX OPTaHU3alNN, YIpexKaeHuH [2].

[Ipu 5TOM OpraHu3alMOHHO-TIPaBOBas (GopMma KOpHIHUe-
CKOTO JIUIIa ONPEJIeISIeTCs] B COOTBETCTBHU € Kilaccu(pUKaIen
OPraHU3aIMOHHO-NIPABOBLIX (HOPM XO3SICTBOBAHUS, YTBEPHK-
JIEHHON IEHTPAJIBHBIM OPraHOM HCIOJHHUTENFHON BIACTH,
KOTOpBIH obecrieunBaeT GOPMUPOBAHHE U PEATU3yeT rocynap-
CTBEHHYIO MOJUTHKY B chepe TEeXHHIECKOTO PEryInpOBaHHs.

HasBanue opuIu4eckoro JiMma MOXKET COCTOSITh M3 COO-
CTBEHHOTO HaMMEHOBAHMs IOPUIMYECKOTO JIMIA, a TaKXKe CO-
JiepKath NHPOPMAIMIO O IEJU JeITEIbHOCTH, BUE, CIIOCO0e
00pa3oBaHUs IOPUIUIECKOrO JINLA U APYTUE CBEACHHS COIIac-
HO TpeOOBaHUSM K HAUMEHOBAHHUIO OT/AEIBHBIX OpTaHM3aIlH-
OHHO-IIPaBOBBIX CpOpM IOpUANYCCKUX JIUI, YCTaHOBJICHHBIM
I'park 1aHCKUM KOAEKCOM YKpauHbI, X03s1HCTBEHHBIM KOJEKCOM
VYKpauHbl U 3aKOHAMU YKPaUHBI.

JleficTBYIOIIMM  3aKOHOAATENILCTBOM IPEAYCMOTPEHBl U
OIIpe/ICIEHHbIE OTPAaHWYEHHs OTHOCHTENIFHO HAaWMEHOBAHUS
FOPHIMYECKOTO JIMIA, B YaCTHOCTH BBICIIETO y4eOHOrO 3aBe-
JICHUST:

1) Ha3BaHHME IOPHUIUYECKOTO JIMIA HE MOXET COJICPIKaTh
CCBUTKH Ha OPTaHU3aI[MOHHO-TIPABOBYIO (hOpMY;

2) HaUMCHOBAaHUE OPUAMYCCKOTO JIMIIA HE MOXKET OBITh
TOX/IECTBEHHbIM HAWMEHOBAHUIO JIPYIOro IOPUANYECKOrO
nuia (KpoMe OpraHoOB MECTHOTO CaMOYTIPABIICHHU);

3) B HAaMMEHOBAaHUH IOPUIMYECKUX JIMI 3alpeIiaeTcs nc-
MIOJIb30BaHHUE!

— IOJIHBIX WUJIM COKpAIICHHBIX HauMCHOBaHMI OpraHoB ro-
CYIapCTBEHHOM BIIACTH WJIM OPraHOB MECTHOTO caMOyIpaBie-
HUs, WA IPOU3BOAHBIX OT O3TUX HaHMeHOBaHHﬁ, WJIN UCTOpHU-
YECKUX IOCYJapCTBEHHBIX HAMMEHOBAHUH, TepeYeHb KOTOPBIX
ycraHaBnuBaetcs Kabunetom MuHHCTpOB YKpauHbl, — B HaH-
MEHOBaHMAX IOPUINYECKUX JIMIl YaCTHOTO NPaBa;

— TEPMHHOB, a00OpeBHAaTyp, MPOU3BOIAHBIX TEPMUHOB, 3a-
MPET Ha HCIOJIb30BAHUE KOTOPBIX INPEIYyCMOTPEH 3aKOHAMHU
YKpauHsbl;

— CHMBOJIMKH KOMMYHHCTHYECKOTO /WM HaIlMOHAJ-CO-
[UATUCTUYECKOTO (HALIMCTCKOr0) TOTATUTAPHBIX PEKUMOB [2].

CroBO «HalMOHANIBHBIN» B COOTBETCTBUU ¢ YKazoMm [Ipe-
3uJieHTa YkpauHbl oT 16 urons 1995 roga Ne 451 «O6 yTBepx-
neHun [lookeHUsT O HaMOHAJIBHOM 3aBeeHUH (yupexie-
HUM) YKpauHbD) HMCHOJNB3YEeTCS B HAMMEHOBAaHUM 3aBEICHUI
(yupexneHnunit) YkpawHBl TyMaHUTapHOW CQepbl, KOTOpbIE
npuobpeTaloT craryc HauumoHanbHoro [3] IlpuBnekaer BHU-
MaHHE HECOOTBETCTBHE yKa3aHHOW HOPMBI 3aKOHY YKpaunHbBI
«O BhICIIEM 00pa30BaHUMY, COMIACHO YacTH 1 crarbu 29 Ko-
TOPOrO YHUBEPCHUTETY, aKaJJeMHUH, HHCTUTYTY HE3aBUCHUMO OT
(hOopMBI COOCTBEHHOCTH B COOTBETCTBHH C 3aKOHOJIATEIILCTBOM
MOXET OBITh MPEIOCTABJICH CTATyC HAIIMOHAJILHOTO [4].

Kpome Toro, ropuaudeckne JnIa MOTYT UCIIOIb30BaTh B
CBOEM HaUMEHOBaHUH UMEHa (IICEBIOHUMBI) (PU3UUECKUX JIHLL,
100WIICHHbBIC U TIpa3MHUYHbIC TaThl, HA3BaHUS U JIaThl HCTOPH-
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YEeCKHUX COOBITHI, €CIIM OHU MPUCBOCHBI B TIOPS/IKE, YCTAHOB-
neHHOM 3akoHOM YKpauHbl «O MPHUCBOECHUU IOPUAMYECKUM
JauIaM B 00bEeKTaM TpaBa COOCTBEHHOCTH MMeEH (TICEBIOHH-
MOB) (PU3MYECKHUX JIUII, FOOMIICHHBIX M MPA3AHUYHBIX AT, Ha-
3BaHUH U 1aT UCTOPUYECKUX COOBITHID» [S].

Cremyer OTMETHTb, UTO yueOHOe 3aBeeHHe TOKHO HMETh
COOCTBEHHOE Ha3BaHKE, B KOTOPOM 00S3aTEIbHO YKa3bIBACTCS
€ro TUI (IeTCKUH caj, IIKoJa, TUMHA3HS, JHIEH, KOIJIeTHyM,
KOJUTE/IXK, MHCTUTYT, KOHCEPBATOPHUS, aKaJeMusl, YHUBEPCUTET
U T. JI.) ¥ OpraHU3aIHOHHO-IIpaBoBast opma [2].

PaccMoTpeB cozpepkaHue MOHATHS HAHMMEHOBAHHS, Iepe-
HeM K HEeMOCPEICTBEHHOMY aHAIM3y MOHSITHUS JIMYHOTO He-
MMYIIECTBEHHOTO IIpaBa BBICIIEr0 y4eOHOTo 3aBeJeHUs Ha
HauMeHoBaHue. [IpaBo Ha HAMMEHOBAaHKE NPECTABISET COOOM
rapaHTHPOBAHHYIO 3aKOHOM BO3MOKHOCTH BBICIIETO YI€OHOTO
3aBEJICHUS BBICTYIIATh B IPAXKIAHCKOM 000pOTe 1M0J COOCTBEH-
HBIM HaMEHOBAHHEM.

[Tpu3Hakamu paBa BEICIIETO Y4eOHOTO 3aBECHNS Ha HAH-
MEHOBAHHE SIBJISTFOTCSL:

1) HEOTUYIAeMOCTb, HEOTJACIUMOCTh OT HOCUTEINs. By-
Jy9U HEOOXOMMBIM CPEICTBOM HHIUBUAYATH3AI[MN BBICIIETO
y4eOHOTO 3aBeAeHHs, HAHMEHOBaHHE OPraHMYECKU CBS3aHO C
CaMOH «JIMYHOCTBIO» YUPEXKICHHS U COMPOBOXKIACT €ro B Te-
YEeHHE BCErO BPEMEHH CYIIECTBOBAHHMS IOCIETHET0 BO BCEX
OOIECTBCHHBIX OTHOIICHUSIX;

2) OTCYTCTBHE 3KOHOMHYECKOTO COJICP)KAHUsI, HETOBap-
HOCTb. DTO OTHOCHTCSI U K HANMEHOBAHHMIO, HO MPH 3TOM CIIe-
JIyeT OTMETHTh HAJMYHE €ro ONpPEACICHHON 3KOHOMHYECKOU
LEHHOCTH JUTS BBICILIETO y4eOHOTO 3aBeneHus. Tak, HapynieHne
NpaBa Ha HAUMCHOBAHWE YacCTO BBI3bIBACT IPABOBBIC TOCIIE/I-
CTBUSI IMYIIECTBEHHOTO XapaKTepa sl FOPHIHMIECKOro JINIIA;

3) HMCKIFOUUTEIBHOCTh. VICKITIOUUTEIBHOE MPAaBO HAa WC-
0JIb30BaHIE HAUMEHOBAHUSI 03HAYAET, YTO TOJBKO CaM Biajie-
JIe1] MOXKeT MCIOJIb30BaTh JaHHOE HauMeHoBaHue. Bee npyrue
JMLA UMEIOT IIPABO 3TOrO JEIaTh TOJILKO C pa3pellcHus Bia-
JeTbla, B MPOTUBHOM CIIydae MX JEHCTBHUS OymyT CUHTATHCS
HENpaBOMEPHLIMU. VIMEHHO MyTeM NpU3HAHUS 32 CyObEeKTHB-
HBIM TIPAaBOM Ha HCIIOJBb30BAHHE HAMMEHOBAaHHS HCKIFOUH-
TEIBLHOTO XapaKkTepa BO3MOKHO 0OecIieueHe peaabHON 3aliu-
THI TIPaB BBICIIETO YUeOHOTO 3aBEICHMUS;

4) abCONIOTHOCTh, YTO TPOSBISETCS B OTCYTCTBHUH TOY-
HOTO Kpyra 00s3aHHBIX JIUII, TPOTUBOCTOSIIUX BIAICIBILY, TO
€CTb BIIaJIeIIbIly IPOTHBOCTOUT HE KAKOE-TO KOHKPETHOE JINIIO,
00s513aHHOE COBEPIINTh WM BO3/IEPIKATHCS OT COBEPILICHUS Ka-
KHX-JTM00 IEHCTBHH, a Bce JIMIA, HA KOTOPBIX BO3JIAraeTcs 0051-
3aHHOCTb HC HaApylIaTh MpaBO HA HAMMCHOBAHUC U HE TTPCIIAT-
CTBOBAaTh COOCTBEHHHKY B OCYIIECTBICHHH €rO MOJTHOMOYHIA;

5) nanuBuayanu3anys. [IpaBo Ha HAUMEHOBAHHUE BBICILIETO
yueOHOT0 3aBE/ICHHUS BBIIENSICT KOHKPETHYIO OPTaHU3AINI0 U3
BCEH Macchl CyIIECTBYIOMMUX IopuandecKkux . KonkperHoe
HaMMEHOBaHHE TPUCYILE TOJIBKO ONPECIICHHOMY JIMILY U HH-
IUBUAYaTH3UPYET €ro;

6) crnenuUIHOCTs BO3HUKHOBEHHS U IPEKPALICHHS.
IIpaBoM Ha HaMMeHOBaHHE BbICIIee y4eOHOE 3aBeieHHE 00-
nagaeT OeCCpouHO, B TEUCHUE HEOMPEISICHHOTO TPOMEXKYTKA
BpPEMEHH, IT0Ka CYIIECTBYET €ro HOCHUTeNb. BO3HUKaeT OHO C
HavaJoM BO3HUKHOBEHUsSI IOPHIMIECKOTO JIMIA, a IIPEKpaIlaeT
CBOE JICHICTBHE C MOMEHTA JMKBHJIAIMUA WIM PEOpPraHU3aluu
[6, c. 216-217].

IIpoBoas uccienoBaHue nNpasa BEICIIETO Y4eOHOTO 3aBefe-
HUSI HA HAUMEHOBAHHE, CTOUT PACKPBITh MPABOMOUUSI, COCTAB-
Jstronye nanHoe npaso. ComepikaHue 3TOro Ipasa Mpeasara-
€TCsl PACKPBIBATH MO CICAYIOIIUM IPABOMOYHSIM:

1) mpHHAUISKHOCTh KaK FOPHIMYECKH T'apaHTUPOBAHHAS
BO3MOKHOCTb BBICILIETO Y4e€OHOro 3aBe[eHusl 00IaJarh orpe-
JIeTICHHBIM HAaNMEHOBAHHEM;

2) WCMOJb30BaHHE KaK FOPUIUYSCKH TapaHTHPOBAHHAS
BO3MOXHOCTB BBICILIETO y4eOHOTO 3aBe/IeHUs TOOBIBATh MOJIE3-
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HBIH 2 (EKT U3 HAaHMEHOBaHHS B Pe3yJibTare ero dKCIuTyaTa-
LIVH, BCTYNasl B IPaKAAHCKUE ITPABOOTHOILICHNUS,

3) pacmopspkeHHe KaK IOPHIUYECKH TrapaHTHPOBaHHAs
BO3MOXKHOCTh BBICIIETO YYeOHOTO 3aBEAEHUS ONpeNelsiTh
IIPaBOBYIO Cy/IbOY HAMMEHOBAHUS, B TOM YHUCIIE IyTEM €T0 U3-
MEHEHHUSI.

TakuM 00pa3oM, JTUYHOE HEUMYIICCTBCHHOE NPABO BBIC-
Iero yaeOHOro 3aBe/IeHHs] Ha HANMEHOBAHHE — 9TO TIPEOCTaB-
JICHHasi eMy Mepa BO3MO)KHOTO TOBEAEHHS C LIEIbI0 YIOBICT-
BOpPEHHSI COOCTBEHHBIX MOTPEOHOCTEH, KOTOPAst 3aKJII04ALTCs B
BO3MOXKHOCTSIX BJIaJIETh 1 MOJIB30BATHCSI CBOMM HAHMEHOBAHH-
€M U TpeOOBaTh ONPE/ICIICHHOTO MOBEACHUS OT 00s3aHHBIX JIUI]
B IIEJISIX €T0 3aIUTHL

3ammra npaBa Ha HAUMEHOBAHHE 3aKJIIOYACTCS B BO3MOK-
HOCTH MPUHSTHUS BBICIIMM YYeOHBIM 3aBEJCHUEM Mep TI0 TIpe-
JOTBPAIICHUIO, TPECCUCHUIO HAPYILICHHS MpaBa Ha HAMMEHO-
BaHNE, BOCCTAHOBIICHHUIO WJIN IIPU3HAHUIO 3TOT0 HAPYIIEHHOTO
pasa.

Wrak, conepaHueM rpasa Ha 3alUTy HAMMEHOBAHUS MO-
ryT ObITh: 1) TpeOOBaHME HE HAPYIIATh ATO MPaBo; 2) TpeboBa-
HHUE O TMPEKPAIICHUH BCEX JEHCTBUIl, KOTOPHIMH HapyIIaeTCs
paBO Ha HaUMEHOBaHUE; 3) TpeOOBaHHE O BOCCTAHOBICHUHU
IpaBa Ha HAMMEHOBAaHUE B Cilydae ero HapyuieHus; 4) Tpedo-
BaHHeE O MPU3HAHUH IIPaBa Ha OTpe/ieJICHHOe HANMEHOBAHUE 32
BBICIIUM y4eOHBIM 3aBEICHHEM.

Ilpaso na mecmonaxodicoenue gulcuie2o yuebHo2o 3agede-
nus. CIeyIomyM JHIHBIM HEMMYIIECTBEHHBIM IPABOM BBIC-
1Iero y4eOHOTo 3aBEJCHMS, 3aKPEIUICHHBIM B TI'PaXKIaHCKOM
3aKOHOJATENILCTBE YKPAHHBI, SBIISIETCS €r0 MECTOHAXOXKACHHSI.
Kak 1 HauMeHOBaHME, MECTOHAXOXKICHUE BBICIIECTO y4eOHOTO
3aBElICHUS] BBIMONHICT WHIUBHIYAJIH3HPYIOUIYIO (YHKIIHIO
YUPEXKIECHHS M OTHOBPEMEHHO MO3BOJISET BBIACINTD €T0 CPeIU
BCEX MOJ00HBIX IOPHINYECKUX JIHLI.

OO0mme MoNoKEeHUsT 0 MECTOHAXOXKICHUH FOPUANIECKOTO
JIMIA 3aKperuieHbl B crarbe 93 [paxmaHckoro kozxekca Ykpa-
WHBI: MECTOHAXOXK/ICHHEM IOPUANYECKOTO JINIA SBISIETCS (Bak-
TUYECKOE MECTO BEACHUS JCSTEIbHOCTH WJIM PACHOIOKCHHUS
oduca, U3 KOTOPOTO MPOBOIHUTCS €KETHEBHOE YIIPABICHUE JIe-
SITEIBHOCTBIO FOPUANYECKOTO JIHIa (MPEeUMYIIECTBEHHO HAX0-
JUTCSL PYKOBOJICTBO) M OCYILIECTBIISICTCA TIpaBiieHue u y4er [1].

B nuTeparype MeCTOHaXOXKIEHHE IOPUANYECKOTO JIUIA
YUYEHBIE OIPENEIISIOT IMO-Pa3HOMY: KaK MECTO CO3aHus U
perucTpanyy PUIMIECKOro JIMNA, KaKk MECTO, IIIe Pacroo-
JKCHBI OpPTaHbl FOPUINYECKOTO JIMIIA, WK KaK MECTO, TJIe OCY-
LIECTBISIETCSI OCHOBHAS JESATEIBHOCTh IOPUANYECKOTO JIHIA
[6, c. 228].

Kpome Toro, BBIIENSAIOT CIIEAYIOIINE OCHOBHBIE CIIOCOObI
OTIPEAEIIEHHS MECTOHAX0KACHHUS I0PUANIECKOTO JINIIA!

1) myTem ornpe/enieHus ero rocyapCTBEeHHON perucTpaum
B BHJE yKa3aHHs HA aIMUHHACTPATHBHO-TEPPHTOPUAIBHYIO
€/IMHMUILY, B paMKaX KOTOPOH MPOBE/IeHAa PErucTpalys pUIu-
YeCKOTro JINIA;

2) myTeM yKa3zaHHs TOYHOTO TIOYTOBOTO ajpeca, 10 KOTOPO-
My pacIiojararoTcsi ero opraisl ynpasienus [6, c. 231].

OTHOCHUTENBHO BBICIIETO Y4eOHOTO 3aBEICHUSI HEOOXO/IH-
MO OTMETHUTb, YTO MTOYTOBBIN U IOPUIUUSCKHI aapec (YKa3zaH-
HBIH B yCTaBe), KaK MPaBHUJIO, COBMAIAIOT, YUUTHIBAsI OCOOCH-
HOCTU OPTraHU3AIMOHHOM CTPYKTYpPBI BBICHIETO y4eOHOTro 3a-
BEJICHUSI.

Takum 00pa3om, MO MPaBOM Ha MECTOHAXOXKCHHUE BBIC-
nrero y4eOHOTO 3aBeICHHS ClieyeT HOHUMATh MPEITyCMOTPEeH-
HYIO 3aKOHOM BO3MOXKHOCTb YUPEKICHHS ONPEACNATH CBOE
TEPPUTOPUAIILHOE PACIIOJIIOKEHUE 110 CBOEMY YCMOTPEHHIO, a
TaKkKe M3MEHATh MECTOHAXOKACHHE B IOPSIKE, OIpPEeNesICH-
HOM 3aKOHOM.

JI.B. ®emiok, ucciemys mpaBo Ha MECTOHAXOXKICHHUE FOPU-
JMYECKOTO JIMIa, OTMEYAaeT 3aKpeIUIeHHE 3a HUM M TaKhX
CMEXHBIX TIpaB, KaK MPaBO Ha HEMPHUKOCHOBEHHOCTH KUJIUIIA
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1 cB0oOOIy nepeBrkeHus. Tak, o ee MHEHHIO, OPHINIECKOe
JIMLO JOJDKHO HUMETh BO3MOXKHOCTH OIIPEACNSATH PEKUM Ha-
XOXKJICHUSI B CBOEM MECTOINOJOKEHUH APYTUX JIHII, MpaBuiia
IpueMa M TOBEJCHUS ero MOCeTUTeNeH, eCli 3TO He IPOTHBO-
PEUYHT HOPMaM 3aKOHA, a TAKKE JJOJKHO UMETh 3aKPETLICHHYIO
B IPaKTaHCKOM 3aKOHOJATENbCTBE BO3MOKHOCTH NMPUHUMATh
paspelieHHbIe 3aKOHOM MEpbI TI0 MPEIOTBPAIICHUI0 HE3aKOH-
HOTO NMPOHWKHOBEHHUS B TIOMEIIECHHE, KOTOPOE 3aHUMaeT FOpH-
nuyeckoe uno. Kpome Toro, nceienoBareabHUNA Ipeiaract
3aKpeIuTh 33 IOPUIUYSCKHM JIMIIOM MPaBo Ha cBOOOAY mepe-
JIBIDKCHUSI, Ha 3alIPET BBABOPEHUS €r0 U3 BHIOPAHHOTO 3aKOH-
HOrO MecTa TpeObIBaHus U TOMY nojobHoe [6, c. 237-238].
C ykazanno# nozurnueii JI.B. @entok MbI MOITHOCTHIO COTIIACHBI
U CYUTACM, YTO BBICIICE Y4COHOE 3aBEACHME TAKKE HAJCIICHO
YIOMSTHYTBIMU [TPAaBaMH, XOTs 9TO ¥ IIPSIMO HE TPELYCMOTPEHO
B TPaXIAHCKOM 3aKOHOATEIbCTBE YKPAUHBI.

OTHOCHTENIBHO CONep)KAaHMsI TPaBa BBICHIETO0 Y4eOHOTO
3aBEJICHNS] HA MECTOHAXOXKICHNE CIIEIyeT OTMETHTh, YTO OHO
BKJIFOYAeT B ce0s MPaBOMOYHMS 10 BJIAJICHUIO, TOJIB30BAHUIO
U PACIOpSDKCHUIO0 MECTOM HaxOXIeHWs. Branenne o3HagaeT
BO3MOXXHOCTh UMETh KOHKPETHOE MECTOIOJIOKESHHE BBICIIETO
yueOHoro 3aBeneHus. [lonp30BaHKMe MPaBOM Ha MECTOHAXOXK-
JICHUE BBICIIETO yUeOHOTO 3aBEICHUsT 03HAYaeT BO3MOXKHOCTh
UCIIOTIb30BaTh CBOE MECTOIONOKEHHE, €ro aapec B CBOHX Iie-
JISIX, BBIMOJHSAS Ty WIHM MHYIO JEATeIbHOCTB, IIPELyCMOTPCH-
HYI0 B ycraBe. TakKe MOJb30BAHUE MOXET 3aKITI0YaThCsl B
BO3MOKHOCTH BBIOOpa MOBEJCHHUS B MIOMELICHHUH, B TIpeeax
KOTOPOTO HaXOIUTCs BBICIICE Y4eOHOE 3aBEACHHE, KOTOPOE HE
JIOJDKHO TIPOTHBOPEUNTH 3aKOHY, HPAaBCTBEHHBIM ITPUHIIUIIAM U
YUPEAUTETbHBIM JOKYMEHTAM BBICIIETO Y4eOHOTO 3aBEICHUSL.
PacriopspkeHre MECTOHAXOKICHHEM MOXKET 3aKITF0YaThCs Kak B
BO3MOKHOCTH CBOOOJHO PACHOPSIKATHCS PEKBU3UTAMH MECTO-
TMOJIOXKEHHSI BBICIIETO Y4eOHOTO 3aBE/ICHHsI, TaK M B BO3MOX-
HOCTH U3MEHEHUsI CBOETO MECTOHAXOKICHUSL.

TakuM 00pa3omM, BbIcIIee yueOHOE 3aBS/ICHIE UMEET IIPaBO
Ha MECTOHAXOXJICHHE, KOTOPOE BKIIIOYAET B ce0s TPaBO Ha BbI-
60p MecTa HaxOXKICHUS, €r0 U3MEHEHHUE, MPABO HA HEMPHKOC-
HOBEHHOCTH BJIAJICHUS U MPaBO Ha CBOOOMY MEPEIBIKCHUS C
YYETOM 3aKOHOATENbHBIX TPEOOBAHMIA.

JInyHOE HEMMYIIIECTBEHHOE TPABO BBICIIETO YYSOHOTO 3a-
BesieHus Ha uHpopMmanmoo. [Tox nHpopmaimeid HEOOXOIUMO
HoJpa3syMeBaTh YHHBEpPCAIBHOE, HEMCcUYepaeMoe, CiocoOHOe
K COXPaHCHHUIO U OTOOpaKCHHIO HeMaTepualibHOe 0J1aro, B 0c-
HOBE KOTOPOTO JICIKAT CBEACHUSL.

B nokTprHE Tpa)IaHCKOTO MpaBa CIOKUIOCH JIBa MOIX0-
Jla K MOHUMAHMIO ITpaBa Ha MHPOPMALHUIO: KaK CyObEeKTHBHOE
npaBo (MO3UIIKS 3aKOHONATENsT YKPaWHbI) U KaKk OXpaHsIeMbIit
3aKOHOM HHTepec (M03MIHs y4eHbIX). HekoTopble yueHsle Bo-
00IIIe CUUTAIOT, YTO MOHSITHE MpaBa Ha HHPOPMAIIUIO SBISETCS
YCIIOBHBIM, a 0oJiee TOUHOW Hay4dHOH (OpMYIMPOBKOH, amek-
BaTHO OTPAYXKAIOIIEH €ro CyTh, SBISIETCS TEPMUH «IIPABO A0CTY-
na k uHGopmanuu» [6, ¢. 288]. OnHaKO B TaHHOM OTHOILICHUH
HE00XOOMMO OTMETHUTbh, YTO IPaBO Ha JOCTYI K MH(POpPMALUH
BBICTYITAeT COCTABHBIM JJIEMEHTOM COJIEpIKaHHsI ITpaBa Ha UH-
(hopmainio, a MUMEHHO BO3MOYKHOCTBIO CBOOOTHO cOOMpAThH ee.

Takum 00pa3oM, TIpaBo Ha WHPOPMAIMIO KaK JTHIHOE He-
MMYILECTBEHHOE TPABO BHICHIET0 y4eOHOTO 3aBEACHHS MOYKHO
OTPE/ICIUTh KaK HOPMATHBHO OOECHEYCHHYIO BO3MOXHOCTH
3aBeIcHUs] CBOOOJHO cOOMparh, XpaHWTh, 00padaThIBATh U
pacnpocTpaHsITh HHPOPMALMIO JIIOOBIM HE 3alpEIleHHBIM 3a-
KOHOM CIIOCOO0M.

Kak cnenyer u3 conmepxkanusi crarbu 302 I'parkganckoro
KoZieKca YKpauHbI, colep)KaHue IpaBa Ha MH(GOPMAIHUIO CO-
CTOHT W3 TaKUX MPAaBOMOYHUM: cOOp, XpaHEHHE, UCIIOIb30Ba-
HUe, pacripocTpaHeHue (ecinu uH(opmanus goctosepHa) [1].
IOpuanveckoe Mo, B TOM YHCIe BhICIIEe yueOHOE 3aBele-
HHe, 001a/1aeT 3THM TPABOM B COOTBETCTBHHU ¢ 3aKOHOM YKpa-
uHbl «O0 nHpOpPMAIIM), B KOTOPOM OTMEYAETCSI, YTO KaXKIbIi
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MMeeT MPaBo Ha HHPOPMAILHIO, TPETyCMaTPUBAOLIEE BO3MOXK-
HOCTb CBOOOTHOTO MOJIyYEHUsI, UCIIONb30BAHMS, PacIpoCTpa-
HEHHS, XPaHEHUS U 3aIUThl HHPOPMAIMU, HEOOXOJUMOM 11
peanu3aly CBOMX Mpas, CBOOO/ M 3aKOHHBIX HHTEPECOB [4].

Takum 00pa3oM, B copepiKkaHHE JIMYHOTO HEMMYIIECTBEH-
HOTO TIpaBa BBICIIETO y4eOHOTO 3aBeleHMs] Ha MH(MOPMALHUIO
BKJIFOYAKOTCA TIPaBOMOYMA IO BJIAJCHHIO, II0JIb30BAHHIO U
pacriopsbkeHnio MH(popManuei. BianeHne o3HayaeT Kak 3a-
BJIaJICHUE HEOTPAaHMYCHHOW B JOCTyIe MHQOpMAIMEH MyTeM
ee MOKMCKA W TOJyYEHHs OT Pa3JIUYHBIX JIUI U3 Pa3IM4YHBIX
WCTOYHHUKOB JJO3BOJIEHHBIMHU CrIoco0aMy, Tak M BIaJCHUE €I0
KaK IPOJIOJDKAIOIIMICS MPOUECC XpaHeHHs WHPOpPMaIMH Ha
MH()OPMAIIMOHHBIX HOCHTEISIX WIJIM MPOCTO B YCTHOH (opme
JIIOAbMH, KOTOPBIC SABJIAIOTCA WU YUPCAUTCISAMU BBICIICTO
yueOHOTO 3aBeJIeHHs, WITH OOBIYHBIMU PaOOTHUKaMu. Mcmomb-
30BaHHEC I/IH(I)OpMaL[I/II/I O3HAQ4YaceT H3BATHUC U3 HEC ITOJIC3HBIX
CBOWCTB, NpPUMEHEHHE ee B Ipouecce (YHKIHOHUPOBAHUS
BBICILIETO Y4eOHOTO 3aBEIEHHMs, B YACTHOCTH BHEIPEHHE €€ B
ero JearesibHOCTh. PacniopsbkeHne nHpOpManueid MOXeT 3a-
KITFOUaThCSl B €€ paclpoCTPaHEHUH, IPEIOCTaBICHUH IPYTHM,
W3JIOKEHUU WITH COOOIICHUHN JIPYTOMY JIMILY.

3amuTa npaBa Ha HGOPMAIIHIO PACCMATPHUBAETCS KaK Ipa-
BOMEpHas peaKiiys BBICIIEr0 yueOHOTr0 3aBe/ICHUs Ha HapyIlIe-
HHUE NpaBa Ha MH(OPMALUIO C LEJIbI0 €ro NPEKPAIICHUs MU
KOMIIEHCAIIMU TPHIMHEHHOTO MPaBOMOYHOMY JIMIY yIuepoa.
KitroueByto poiib B MeXaHM3MeE 3aIUThI IIpaBa Ha HHPOPMAIUIO
urpaer cyObeKTHBHOE TIPABO Ha 3aIHUTY, KOTOPOE HEOOXOIMMO
paccMarpuBaTh Kak BOSMOXKHOCTH JIMIIA MCIIOJB30BaTh MEphI
MIPABOOXPAHUTEIHFHOTO XapakTepa ¢ IeIbl0 MPEeIOTBPAILCHHUS
IPOTUBOINPABHBIX IOCATaTeILCTB Ha CyObEeKTHBHOE MIPABO Ha
uH(OpMAaIHIO.

Ilpaso evicuieco yuebHo2o 3asedenusi na 0eno8ylo pemny-
mayuro. CIeAyIomuM JIMYHBIM HEUMYIIECTBEHHBIM IPaBOM
BBICILIETO YYE€OHOTO 3aBE/ICHHUS, KOTOPOE 3aKPEIJICHO B TPaxK-
JTAaHCKOM 3aKOHOJIaTeJIbCTBE, BLICTYIIAET IPaBO Ha JIEJIOBYIO pe-
mytanuio. B craree 94 'paxkmaHcKoro Komekca YKpauHbI OHO
0003HaYEHO KaK MPaBO IOPUAMYECKOIO JIMIA Ha HEIPHUKOCHO-
BEHHOCTH €T0 JIeTIOBOH permytanuu [1].

Penyranus, kak yrBepkaaer P.A. Credanuyk, sBisercs
YCTOSIBILICHCS OLIEHKON (PU3UUECKOTO HITH FOPUANIECKOTO JIHIIA
B J11000i1 chepe npodeccnoHaNbHOM WM HHOH 00LIECTBEHHO-
T10JIE3HOH JIeATeIbHOCTH, OCHOBAaHHOW Ha nMeroleiics nHdop-
MalUH O €ro IOJOKUTENbHBIX W OTPHLATENBHBIX OOIIECTBEH-
HO 3HAQYMMBIX ACSIHUAX, U3BCCTHBIX OKPYXKalOUIUM, U B CUITY
9TOTO OTPAKEHHBIX B OOIECTBEHHOM CO3HAHMU KaK MHEHHUE O
JIMLE ¢ TOYKH 3PEHUsI MOPAIX JAHHOTO OOIIECTBa MM COLM-
anpHOM rpynmsl [7, c. 351].

B IlocranoBnennu [Inenyma BepxoBHoro cyma YkpauHsl
or 27 ¢espans 2009 roga «O cyneOHON IpakTUKe MO AenaaM
0 3aIllUTe YECTH M JOCTOMHCTBA (PU3MUYECKOTO JIMIA, a TAKKE
JICJIOBOH peryTanuy (PU3N4eCKOro U FOPUANYECKOTO JIUIa» pe-
MyTanusl FOPUIMYECKOTO JIMLA ONpeersieTcsl KaKk OLEeHKa ero
IpeIIPUHAMATEIbCKOM, OOIECTBEHHON, MPpodecCHOHaIbHON
WA UHOH JIeSATEIbHOCTH, KOTOPYIO OCYLIECTBISIET TaKOEe JIMIIO
KaK Y4aCTHHK 0OIIeCTBeHHBIX oTHOUIeHHH [8]. To ecTh moHU-
MaHHE COZIEPIKaHUs JIeIOBON peryTaliy IPUANYECKOTr0 JIULA
OIIpe/IeIEHHBIM 00Pa30M 3aBHCHT OT BUJIA €r0 AESTEIbHOCTH.

B ropunudeckoi mureparype Ae10ByIO pelyTaluIo paccMa-
TPHBAIOT B IIUPOKOM U y3KOM CMBICIax. B mmpokom cMbiciie
JICJIOBAsl PEIyTalusl MOHUMACTCSl KaK IMOJOKUTENIbHAs 001ie-
CTBEHHAsl OLIEHKa MpPO(EeCCHOHANBHBIX, CIY)KEOHBIX, IOJDK-
HOCTHBIX KayeCTB CyObEKTOB B OTHOIICHUH IOPHIMYECKHX
JIILL, 3aHATHIX B JII00OW OOIIENONe3HOH JNesTeNbHOCTH. B y3-
KOM CMBICTIE JICIOBYIO PEIyTAaIHIO ONPENEIIIOT KaK MOTOKH-
TEJIbHYIO OLIEHKY JISJIOBBIX Kau€CTB YYaCTHHKOB J€JI0BOr0o 000-
pOTa, KOMMEPYECKUX IOPUANYECKUX JIAI ¥ HEKOMMEPYECKUX
IOPUINYECKUX JIML, YYaCTBYIOIIUX B HPEANPUHUMATENILCKON
NIesTeNbHOCTH [6, ¢. 261].

APRILIE 2016

Takum 00pa3oM, Ha OCHOBAaHHMH W3JIO)KEHHOIO MOXKHO
HPEIUIOKNUTH CIEAYIONee ONpEeAeieHne ACNOBOH peryTanuu
BBICIIIEr0 Y4eOHOTO 3aBE/ICHUS: 3TO HEMMYIIIECTBEHHOE O1aro,
KOTOpOE XapaKTepusyeT olIiee MHEHHE O By3e, CIOKHBIIEECS
Ha OCHOBaHUH OLICHKH €TO0 JACSTCIBHOCTH.

[IpaBo Ha IENOBYIO PEIyTAIHIO SBISETCS HENMYIECTBEH-
HBIM U HEOTYY)KIaeMbIM IIPaBOM. BBIIEISIOT CleyIonme 0co-
OEHHOCTH IpaBa Ha JIeJOBYIO PEIyTalHnIo:

1) oHO ABIAETCSA TMYHBIM HEUMYIIECTBEHHBIM IIPABOM, HE
CBSI3aHHBIM C UMYILECTBEHHBIM;

2) OHO sBJsIeTCSl aOCONIOTHBIM TPABOM BBHJY TOTO, YTO
CyOBEKTHBHOMY IIPABY YIIOJIHOMOYEHHOTO JIUIA KOPPECIIOHTH-
pyeT 00s3aHHOCTH HEOTIPEIETICHHOTO KPyTa JIUII;

3) eMy NpPUCYIIM HEKOTOPbIE OCOOCHHOCTH COJICPIKAHUS U
OCYIIECTBIICHNS;

4) MOMEHT ero BO3HMKHOBCHHS HMECT ONPEICICHHYIO
CIIenn(UKY, Belb OHO CYIIECTBYEeT OOBEKTHBHO, HE3aBUCHMO
OT MPaBOBOM perfIaMEHTAIlN! U HYKJAeTCsl B IPABOBOM 3aIln-
TE TOJILKO B CIIy4ae MOCsraTelbcTBa Ha Takoe Oyaro;

5) OHO TECHO CBfI3aHO C JIMYHOCTBIO IMPABOOOIAIATEIIS
[6, c. 265].

CremoBaTenbHO, MPABO BBICIIETO YI€OHOTO 3aBENICHUS Ha
JICTIOBYIO PEMYTALMI0 MOXKHO OIPEICIUTh KaK CyObEeKTHBHOE
HEMMYIIECTBEHHOE MPABO BBICHIEr0 y4eOHOrO 3aBelIeHUS Ha
6naro, KOTOpoe XapaKTepu3yeT o0llee MHEHHE O HEM, CJIO-
JKMBIIEECS] HA OCHOBAHHH OIICHKH €ro JCATeIbHOCTH, UMEET
HEOKOHOMHYECKHUI XapakTep, SBISETCSl aOCONMIOTHBIM M HEOT-
Yy)KTaEMbIM.

CozeprxaHue JaHHOTO JJMYHOTO HEMMYIIECTBEHHOTO IPaBa
BKJIIOYACT B ceOs TP [IPABOMOYHSL: BIIaJICHHE, HCIIOJIb30BAHHE
n pacrnopsbkeHue. [IpaBOMOYHOCTD BIIAJCHUS IEJIOBOW perry-
TalMel 03HavyaeT BO3MOXKHOCTh MMETh €€ IIyTeM ydeTa Ha 0a-
nance. [IpaBOMOYHOCTD HCIIONIB30BAHUS JICIIOBOH peryTaluu
03HAYaeT BO3MOKHOCTH U3BJICYCHUSI 3 HEE MTOJIE3HBIX CBOMCTB
C LEJBI0 YKPEIUICHUS] CBOETO MOJIOKECHHS HA PBIHKE TOBApOB,
padoT u yciyr. [IpaBOMOYHOCTE pacTiopsDKEHUSI O3HAYaeT BO3-
MOXKHOCTb OHpeieNicHus! (PaKTU4eCKO U I0pUANYECKOH Cyab-
OBbI CBOEH NETIOBOM peIyTaluH, KOTOpasi pearn3yercsl ImyTeM
ee m3MeHeHns. Tak, BhICIICE y4eOHOE 3aBECHHE COBEpIIACT
(axkTUUecKue NeCTBUS, HAPaBJICHHbBIC Ha YIyJIIeHHE CBOCH
JIeTIOBOM DEIyTalyH, IPUHUMAsI Pa3IM4HbIe MEpbl, HalpaB-
JICHHBIC Ha MOBBINICHUE KaYeCTBa MPEAOCTABIAEMBIX YCIYT, B
4acTHOCTH B cepe oOpazoBanus. OMHUM U3 CIIOCOOOB (op-
MHPOBAHUS U YIPABICHUS PEMyTaluel BBICHIEr0 y4eOHOro
3aBeJICHUs] BBICTYIIAET YCIICIIHOE YCTAHOBJICHHE ITOCIIETHUM
KOHTAKTOB C pPasjIMYHbIMU OpraHu3anysaMu, rocyqapCTBECHHbBI-
MU OpraHaMH BJIACTH M OOLIECTBOM B IIEJIOM.

3ammra JIe0BOM pernyTaiuy BhICHIEr0 Y4eOHOTro 3aBelie-
HUS TMPEACTABISIET COOOM TrapaHTHPOBAHHYIO BO3MOXKHOCTH
3aBEJICHHUS TI0 CBOEMY YCMOTPEHHUIO 3aIIUIIATh CyOBbEeKTHBHOE
IPaBO Ha HENPUKOCHOBCHHOCTH JICTIOBOH PEIyTAI[MU OT IIPO-
THBOIPABHBIX ITOCATATEIbCTB APYTUX JIML, BOCIIOIH30BABIINCH
CHCTEMOM YCTaHOBIICHHBIX T'OCYIaPCTBOM CIIOCOOOB U CPEICTB
3aIIUTHI, TPUMEHSEMBIX CYIOM U APYTUMH YIIOTHOMOYEHHBIMU
OpraHaMH WIH K€ CaMHM 3aBeleHHEM IJIsl 00ecredeHus pe-
aNU3aldd U BOCCTAHOBIICHHSI COCTOSIHHS, CYIIECTBOBABIIEIO
JI0 HapyLICHUs, a TaKKe MPEKpalleHus AeHCTBUHA, KOTOPBIMU
HapyIIAeTCs TIPABO Ha HEMPHKOCHOBEHHOCTH JICJIOBOM peryTa-
[IUH, ¥ BO3MELICHUS Bpe/ia, IPUYMHEHHOTO HHTepecaM JIHIIA.

OCHOBaHI/ICM JUIsL 3alUThl JIMYHOI'O HEUMYUIECCTBCHHOI'O
IpaBa Ha JAEJIOBYIO PEMyTAIMIO SBISETCS PACIpOCTpaHeHHE
HEJOCTOBEPHON MH(OPMALIMK HETaTHBHOTO XapaKTepa O BbIC-
eM y4eOHOM 3aBeicHHU. B nuTeparype 3T0 NOHITHE UMEHY-
10T «auddamanmeit», Mo KOTopor TOHUMAKOT JIF00E pactpo-
CTpaHeHMe NopoualuX cBeaeHuil [9, c. 85].

JImst TpaskTaHCKO-TIPaBOBOW 3aIIUTHI JIETIOBON PEIyTaIliu
BBICIICTO yqe6H0r0 3aB€ACHUA HMMCCT 3HAQYCHUC JIMIIb CaM
(dakT pacrmpocTpaHeHHUs JOKHBIX CBEJCHUI HE3aBUCHMO OT
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bopMBl H crocoba mepenayn JIOKHOH HHPOPMAIUH, KOJIH-
YecTBa yBEIOMJICHHBIX JIMI] U YCIIOBUI O3HAKOMJICHUS C HEIO
MOTEPIIEBIEro yupekaeHus. He sBrsieTcst 00s3aTenbHbIM pH-
3HAKOM MyOJMYHOE PacIpOCTPaHEHUE CBEICHUH, ITOCKOIBbKY
BBICKA3aHHBIC JaXe B IIPUCYTCTBUH OHOTO YEJIOBEKA ITU CBE-
JICHUSI MOTYT OBITh OTIPOBEPTHYTHI.

MO’KHO BBIJICTUTB CJICAYIOIINE CIIOCOOBI 3aIIUTHI ACJIOBOI
peryTanuy I0pUANIECKOTO JINIA:

1) Te, KOTOpble 00ECIEUMBAIOT PEATM3AIIMIO TIpaBa Ha Jie-
JIOBYIO peryTaiuo (HanpuMep, IpekpaiieHie IeHCTBUil, Ha-
PYLIAIONIHX TPaBo);

2) BOCCTaHOBJICHHE FOPUANYCCKOTO COCTOSIHUSL, CYIIIECTBO-
BaBILErO 10 HapyIleHWs IpaBa (HapUMep, OIPOBEpIKEHUE,
BO3JIOJKEHUE O0S3aHHOCTH Ha CPEACTBO MaccoBoi uHpopma-
AU O IMyOJINKAIiY OTBETA);

3) KoMIIeHCaluMs Bpeaa OT HapyLICHHS [IpaBa Ha JCIOBYIO
peryTanuio (Bo3MelIleHHe yOBITKOB U KOMITEHCAIHS MOPab-
HOTO Bpeza).

Jluunoe neumywecmeeHnoe npago 6vicuie2o y4ebHo2o 3a-
6e0eHUst Ha UHOUBUIyarbHoCcmb. Kakaoe 10puandecKoe JIUIo,
B TOM 4YHCJIC BbICIICEC Y4eOHOE 3aBEICHHUE, SBISCTCS CBOCO-
Opa3HbIM, 00NIalaeT MHAWBUIYAILHOCTBIO, YTO BBHIIEISIET €r0
cpelau Apyrux CyObEeKTOB TPaKIaHCKHUX MPAaBOOTHOILCHHH.
Brnanenue WHIUBHIYaJTbHBIMH YepTaMHU SIBISIETCS HEOOXO-
JVMBIM U 00SI3aTE€IBHBIM YCIOBHEM IJISI PEALHOTO YYacTHs
KOHKPETHOW OpraHu3alui B TpaxIaHcKkoM obopore. Tombko
Oyy4r HaJUTeKaIuM 00pa3oM MHIMBUIYaIH3UPOBAHHBIM, TO
€CTh BBIJICTICHHBIM U3 BCEil MacChl APYTUX FOPUIUUSCKHUX JIHII,
BEICIIEE YUeOHOE 3aBeIeHHE MOXKET BCTYNATh B IPaKIAHCKUE
IpaBOOTHOIICHUSA.

I'paxmaHcko-TIpaBoBasi ~ WHIUBHIYaJTH3alUsl  BBICILIETO
y4eOHOTO 3aBEeACHHS OCYIIECTBISIETCS IIyTEM HCIIOIb30BaHUS
0COOBIX MPABOBBIX UHCTPYMEHTOB — CPEICTB WHIUBHIYaJIH-
3aI1X IOPUIMYECKOTO JIMLA U PE3YIABTATOB €T0 IeTeIbHOCTH.

Iox cpencTBaMU WHIMBUAYATH3AIMKA CICAYET MOHUMATh
OTIpe/ieIeHHbIE YCIIOBHBIE 0003HAYEHUSI, C TOMOIIBIO KOTOPBIX
BBICIICE Y4EOHOC 3aBEICHUC BBIICISACTCS CPEIH IPYTuX Io-
JNOOHBIX FopuanUecKux Jul. K cpencTBaM MHANBUIyaTN3auu
BBICIIIETO Y4eOHOTO 3aBEACHHS B IIEPBYIO OUEpPeIb CIEAYET OT-
HECTH €r0 HAMMEHOBaHHE H MECTOHAXOXKICHHUE.

B TO ke Bpems IOpHAMYECKHE JIMLA HE BCErIa OrpaHdyH-
BAIOTCS UCHOJIB30BAHUEM TOJIBKO 9TUX CIIOCOOOB, MPUMEHSS U
JpyTHe CPelcTBa MHAMBHAyaNIU3alid. Tak, JOCTaTOYHO YacTo
MHANBHYaIHM3alisl KOHKPETHOTO IOPUANYECKOro JIMIA U pe-
3yJIBTaTOB €T0 AESTEIFHOCTH OCYILECTBISIETCS C UCTIONB30BAHH-
€M OIPEIETICHHON COBOKYITHOCTH CPEACTB MHANBUAYATU3AINH,
B YaCTHOCTH TOBAPHOTO 3HAKA, JIOTOTHIIA, (PUPMEHHOTO OJIOKA.

Heo0xomuMo OTMETHTB, YTO HE BCEM IOPHUIMYCCKHM JIH-
aM TPHUCYIIM BCE TPH3HAKK WHIUBHyaTu3anuu. Hekoro-
pBle U3 TPH3HAKOB SBISIIOTCS CIEIU(UUECKHUMH TOJNBKO JUIS
OIIpe/IeTICHHON KaTeropuy IOPUINYESCKUX JIHMI B 3aBHCHMOCTH
OT OpraHU3alMOHHO-TIPABOBON (OPMBI, BUAA AESATEIEHOCTH,
LeJM JeSATENbHOCTH U Ipyrux (akTopoB. CrenuaabHble MpHU-
3HAKH MPHCBAUBAIOTCSI M B TIpoOLiecce JIerain3anuu (HoMep B
TOCYZapCTBEHHOM peecTpe CyOBEKTOB MPEAPUHUMATETbCKOM
JeSTeIIbHOCTH, KOJIbI CTAaTUCTUYECKOW OTYETHOCTH, KOIbI Ha-
JIOTOTUIATENBIIMKA M IPYTHE) WK 0 pe3ysibTaraM padoThl (Ha-
puUMep, 3BaHKe — BEAYIIUH, HAIMOHATBHBIH, HCCIICIOBATEb-
CKHI U T. 1T.).

CrieoBaTeNnbHO, y4acTHE FOPUINYCCKOTO JIUIA B MPaXKJaH-
CKUX MPAaBOOTHOIICHUSIX OT CBOEr0 MMEHH 00eCHeYHBACTCS
HMMEHHO CPEeICTBaMM €ro MHIMBUAYyaIH3aluu B koMmIuiekce. C
MOMOIIBIO ATUX MHCTPYMEHTOB FOPHIUYECKOE JIMIIO HICHTH-
(bunmpyercs, TPOBOIUT pacyeThl, 00ecreYnBaeT nepcoHupu-
KaIlUIo, IPE3CHTa0eIFHOCTh U KOMMYHHKALHIO.

JI.B. ®emrok B cBOel MOHOTpaduu, KpoMe OOIIETPHHSATHIX
UHIMBUIYAIU3UPYIONIMX IPU3HAKOB (HAMMEHOBAHME U Me-
CTOHAXOXKICHHE IOPUINYECKOTO JIMIA), BBIICISET eIle U TaKue
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Cpe/CTBa UHMBUAYAIU3AIMH, KaK [1€4aTh, yUPEIUTEIbHbIE J10-
KyMEHTBI, CU€Ta, JIOTOTHII, OpeHI, JOMEHHBIC MeHa [6, ¢. 374]

HccnenoBareny TMYHBIX HEMMYILECTBEHHBIX TIpaB (u3nye-
CKHUX JIUII, pacCMaTpuBas NpaBo HA MHAWBUJYaJIbHOCTb, HA3bl-
BaJIM €r0 pa3HbIMU MoHATUsAMU. Tak, M.H. Manenna Beinensina
MIPaBO Ha MHJMBUAYAJbHBIA OOJHMK, B KOTOPOE OHA BKJIIOYAIA
IpaBO Ha BHEITHWI BUJI YEJIOBEKa, IPABO Ha COOCTBEHHOE M30-
OpaxeHne, 3aruch royoca. K comepkaHuio mpaBa Ha HHIUBU/TY-
aJIbHOCTb Y4€Hasi OTHOCHJIa BO3MOKHOCTb JIUIIA CAMOCTOSTENb-
HO ONpeNeNsiTh CBOM BHEUIHWH BUJ C y4eTOM CYyOBEKTHBHBIX
HWHTEPECOB, BKYCOB, HCITOIB30BaTh ero [10, c. 54]

JK.B. Hop BeIIENsieT U A IOPUAMUYECKOTO JUIA IPaBO
Ha BHEINHWH 00pa3 Kak JIMYHOE HEMMYIIECTBEHHOE MpaBo
Ha MHAUBUAYAJIBbHOCTb. OH APrymeHTUPYET 3TO TEM, YTO OT-
JIETbHBIM KaTeropusiM paOOTHUKOB MUHHCTEPCTB, BEIOMCTB,
YUPESKACHUI BbIAACTCS (GOPMEHHAS OJICXK/a, YTO YaCTO UMEECT
LIEJIBIO BBIJICIUTH COTPY/IHUKOB CPEAN IPYTUX MPakJIaH, 103TO-
MYy IOPHIMYECKOE JIMLO IMyOIMYHOTO IIpaBa HAJeJIeHO MTPaBOM
Ha BHEIIHUH 00pa3, KOTOPBI 0TOOpakaeTcsi BO BHEIITHEM BHJIE
TIpe/ICTaBUTEINIEeH OIpeIelIeHHOTOo Iopuarndeckoro iuma [11].

B.U. BoOpuk nmpaBo Ha WHAWBUAYAIBHOCTh PaccMaTpuBa-
€T MPEeUMYIIECTBEHHO Yepe3 MPaBOMOUYHUS Ha CBOU JIEHCTBHUS,
K KOTOPbIM OTHOCHUTCS BO3MOXXHOCTH BJIAaACTh MHAUBUYaAJIb-
HOCTBIO, OTIPEIeIISATh €€, TO €CTh CBOOOIHO BHIOUPAThH (HOPMBI
U cIocoOBI NMPOSIBIICHHS CBOSH MHIMBUAYaIbHOCTH, M AaBaTh
pa3pelieHue Ha MCIoIb30BaHHE (OPM IMPOSBICHHS CBOCH MH-
JIUBULyadIbHOCTH APYruM jauuam. [IpaBoMoyHOCTH ke Ha uy-
KHE JCUCTBHS 3aKIIOYACTCS B BO3MOXKHOCTSIX TpeOOBarh OT
MIOCTOPOHHHX JIMI] HE HaBS3bIBaTh ()OPMBI U CIIOCOOBI MPOSIB-
JICHUS UHJIUBUlyaJIbHOCTH, HE orpaHruuBarh ee [12, c. 117].

Takum oOpa3oM, NMpaBo Ha MHIMBHUIYAIBHOCTH BBICILIETO
y4eOHOro 3aBeJCHUS] — 9TO CYOBEKTHBHOE JINYHOE HEUMYIIe-
CTBEHHOE IPaBO, KOTOPOE 3aKJII0YAETCS B BO3SMOXKHOCTH (hop-
MHUPOBATh U UCIIOJIb30BATh WHAWBUAYAIU3UPYIOLIUE €ro MpH-
3HaK{ B BUJIC HAMEHOBAHHSI, MECTOHAXO)K/ICHHUS, TIeYaTH U T.
II., COBOKYITHOCTB KOTOPBIX COCTABISIET 0COOCHHOCTH BBICILIETO
yueOHOTO0 3aBEJICHUS, YTO JICJIaeT €ro CBOe0Opa3HbIM 1 y3HaBa-
€MBIM Cpeliul IPyTuX I0PUIMIECKUX JIUIL.

KacarenbHo 3a1uThl IpaBa Ha MHAMBUYaIbHOCTb CUUTAEM,
YTO BBICIIEE YUeOHOE 3aBEJICHUE MOKET HUCIIONIb30BaTh BCE BO3-
MOKHBIE CIIOCOOBI, TIPETyCMOTPEHHBIE ISl 3aIUThI TNYHBIX He-
MMYILIECTBEHHBIX MIPaB IPaKIaHCKUM 3aKOHOAATEIIbCTBOM.

Heo0xomuMo MoAuepKHYTh, YTO BBICIICE y4eOHOE 3aBe-
JACHUEC HACJICHO U APYTUMU JIMYHBIMHU HCUMYIICCTBECHHBIMU
[IpaBaMH, HalpuUMep TAaKWMH, KaK MPaBO Ha KOHKYPEHIIUIO,
MpaBoO Ha TalHy W Tak ganee. B paMkax maHHON CTaTbU MBI
TIOTIBITAJIMCh PACKPBITh Hanbosee 3HaYUMBbIE, 110 HAllleMy MHe-
HUIO, JTMYHBIE HEHMYIIECTBEHHbIE IIPaBa BBICHIETO Y4eOHOTO
3aBEJCHUS KaK IOPHINYECKOTO JIUIIA.

BoiBoapl. Taknm 06pazoM, Ha OCHOBAHHUN BBITIIEH3IIOKEH-
HOTO MOXKHO clienaTh cieayronme BbiBojbl. CornacHo [pax-
JTAHCKOMY KOJIeKCYy YKpauHBI M 3aKOHOAATENbCTBY B cdepe
00pa3oBaHus BhICIIEe YIeOHOE 3aBefeHHE, OyIydIH IopUaude-
CKHM JIMIIOM YaCTHOTO MJIM MyOJIMYHOTO ITpaBa, HaJeJIeHo Bce-
MU JIMYHBIMU HEUMYILECTBEHHBIMH NTPaBaMU aHAJIOTHYHO (GH-
3UYECKOMY JIMILY, 32 UCKIIIOUEHHEM TeX, KOTOPbIE B CHIIy CaMOM
MIPUPOJIBI FOPUIMUYECKOTO JIMIA HE MOTYT €My IPHUHA/JIekKaTh.
Briciiee yueOHOe 3aBesieHHE 001aJaeT KOMIUIEKCOM JIMYHBIX
HEMMYILECTBEHHBIX IIPaB, K KOTOPBIM, B YaCTHOCTH, OTHOCSATCS
IPaBO HAa HAMMEHOBAHHE, IIPABO HA MECTOHAXOXICHHUE, IPABO
Ha MHGOPMAIMIO, TIPaBO HA WHIMBUIYaJbHOCTh M IPaBO Ha
JIeNoByI0 pemyTanuio. [Ipu 9ToM BeIciiee yueOHOE 3aBeeHHE
MOXET BJIAJIeTh U TEMU JMYHBIMH HEUMYIIECTBEHHBIMHU IIpa-
BaMH, KOTOpbIE, KaK ITPABUII0, XapaKTEPHbI I KOMMEPUYECKHX
OpraHu3alyii, MOCKOJIbKY, HECMOTPS Ha TO YTO BBICIIEE y4yeO-
HOE 3aBeJIEHHE HE MMECT CBOEH OCHOBHOM IICNIBIO JESATENb-
HOCTH MOJIY4YCHHUC le/l6bl.]'[l/l, OHO GCpCT AKTUBHOC y4YaCTHUC B
OCYIIECTBICHUH (HHAHCOBO-XO3SHCTBEHHON JESTEIFHOCTH.
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C MIOMOIIBIO JINMYHBIX HEUMYIIECCTBCHHBIX IIPAB BBICIICC y‘Ie6-
HOC 3aBC€ACHUC MOXKCT MCIIOJIB30BaTh BCEC MEPBI, MPEAOCTAB-
JICHHBIC 3aKOHOM, JIs Y4aCTU B I'PaAXXJAaHCKHUX IIPaBOOTHOIIC-
HHUAX.
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