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AJIMAHUCTPATUBHO-ITPABOBOI MEXAHUW3M OBECIIEYEHWS ITPAB
BHYTPEHHE INIEPEMEIIEHHBIX JINI B YKPAUHE

Mapuna KOBEII,
BEIYIIHI HAyIHBII COTPYIHUK HAyYHO-OPTaHW3alHOHHOTO OTAeNa
TocynapcTBEHHOTO HayYHO-HCCIIEI0BATENBECKOTO HHCTUTYTA
MHUHUCTEPCTBA BHYTPEHHUX /€)1 YKPAUHbI

SUMMARY

The article examines the features of the definition of administrative and legal mechanisms to ensure the rights and freedoms
of citizens, the structure and features of the administrative and legal mechanism for ensuring the rights of internally displaced
persons. We analyzed the scientific opinions on the structure of the administrative and legal mechanism for ensuring the rights
of citizens, to focus attention on the problem points to ensure the rights of internally displaced persons. Definition author’s of
administrative and legal mechanism for ensuring the rights and freedoms of internally displaced persons, suggested ways of
improving. Structure of the administrative and legal mechanism for ensuring the rights and freedoms of internally displaced
persons and a brief description of its elements presented.

Key words: internally displaced persons, administrative and legal support for the rights, rights of internally displaced persons,
administrative and legal framework to ensure the rights of internally displaced persons, structure of the administrative and legal
mechanism for the rights, exercise of rights, guarantees of the rights of internally displaced persons.

AHHOTALUS

B cratbe uccnenyoTcs 0cOOEHHOCTH OIPEISNICHUS TOHATHS MEXaHU3Ma aAMHUHHCTPATHBHO-TIPABOBOTO 00ECIeUeHNs IpaB U
cBOOO TpaXKaaH, CTPYKTypa U OCOOEHHOCTH aJIMUHHCTPATHBHO-IIPABOBOIO MEXaHHW3Ma 00eCIeYeHNs IPaB BHYTPEHHE IepeMe-
MIEHHBIX JHL. [IpoaHann3upoBaHbl HayYHbIE MHEHHS O CTPYKTYpPE aJMUHHICTPATUBHO-IIPABOBOTO MEXaHU3Ma 00eCIeueH s paB
rpaXkJaH, aklEHTHPOBAHO BHUMAaHHUE Ha MPOOJIEMHBIX MOMEHTaX 00eCIeYeHus IpaB BHyTPEHHE nepeMenieHHbIx ul. Chopmy-
JIMPOBAHO aBTOPCKOE ONpeleeHNe aIMUHUCTPATHBHO-TIPABOBOTO MEXaHU3Ma 00eCIIeYeHHsI IpaB M CBOOO BHYTPEHHE TepeMe-
IICHHBIX JIUII, TIPEJVIOKEHBI HAIIPABIICHUSI COBEPIICHCTBOBAHUS. VI37I0)KEHBI CTPYKTypa aAMUHUCTPATUBHO-IIPABOBOTO MEXaHH3Ma
obecriedeHust paB U cBOOO BHYTPEHHE MEPEMEILICHHBIX JIUI] U KpaTKasl XapaKTepPUCTHKA e€ JIIeMEHTOB.

KuioueBble cjioBa: BHyTpEeHHE NEpEeMEIICHHBIC JIMIA, aJMUHICTPATUBHO-IIPABOBOE OOecHedeHre NpaBs, [IpaBa BHYTPEHHE
MEPEMEIEHHBIX JIUL], aJJMUHUCTPATUBHO-IIPABOBOH MeXaHM3M OOECIIEYEeHHUs NpaB BHYTPEHHE MEPEMEIEHHBIX JIUL, CTPYKTypa
aJIMHHUCTPATHBHO-TIPABOBOTO MEXaHM3Ma 00ecIIedeH sl IPaB, peatn3aiys Ipas, TapaHTHH 00ecliedeH sl IPaB BHYTPEHHE Tepe-

MCHICHHBIX JIMII.

HOCTaHOBKa npodaembl. KoHctutynust YKpauHsl ra-
pPaHTUPYET 3alIUTy MpaB U OCHOBHBIX CBOOOJ CBOMX
rpaxJaH Kak B CTpaHe, TaK M 3a e mpenenamu, Mpu Jro0bIX
BHEIIHCHOJIUTUYCCKHUX, COLUATIBHO-OKOHOMUYECKUX WM JIpY-
rux OOCTOSTENbCTBAX, HE3aBUCHMO OT MeECTa HpPOXKHBAHUS
rpax/iaH.

Ha mpoTshKeHuM HECKONIbKUX TOCIEIHUX JIET B YKpauHe
MPOU3OLIIH COOBITHS, KOTOPBIE CYIIECTBEHHO IOBIHSIIA Ha
obecriedeHne TpakIaHCKUX MTPaB 3HAYUTEIILHON YacTH Hacee-
HUs YKpauHbl. Benencrsue naHHbIX coObITHIT YKpanHa BIiep-
BbI€ B CBOCH MCTOPUU CTOJKHYJIACh C TAKUMHU SIBIICHUAMH, Kak
OKKYTIAIMs U BBIHY)KJICHHOE BHYTPEHHEE IIepeMEeIleHHE JIULL.

Heo0xomMMocTs TOMOIIM BHYTPEHHE TIepEMENICHHBIM JTH-
LIaM IPOAEMOHCTPUPOBaa c1aldyio CHCTEMY MEXaHH3Ma pea-
JIM3aLMH [TPaB U CBOOOJ TpaXkIaH Ha TEPPUTOPHH rOCYyIapCTBa,
a TaK)ke OTCYTCTBHE PECYpPCOB, HEOOXOAUMBIX JUIS YAOBJIETBO-
PEHUS HYKI JaHHOW KaTeropuy rpakIaH.

Ha nagano 2016 rona, 3a maHHBIMH MUHHCTEpPCTBA COIM-
AJIbHOM MMOJIUTUKK YKPaUHBI, BEIHYKICHHBIMU IIepecesieHIIaMU
cramu 1 714 648 nu1, KOTOpbIe, BCIEACTBHE BPEMEHHON OKKY-
MalMUy 4acTH TEPPUTOPUN YKpauHbl U NPOBEICHUS aHTHUTEP-
POPUCTUYECKOH OTIepaliy, ObLITH BEIHYKICHBI IEPECEITUTCS U3
ABronomHOI Pecny6nmuxu KpbiM u . CeBacTonolns, a Takxke ¢
Jonenxoit u Jlyranckoit obnacteli B HIEHTpaIbHEIC U 3aIa/THBIC
005I1acTH CTPaHBL.

15 anpenst 2014 rona Bepxosusiii CoBeT YKpauHbI IPUHSIT
3akoH Ykpaunbl «O0 o0ecrieueHun mpas 1 cBOOO TpayKaaH U
[IPaBOBOM PEXXUM Ha BPEMEHHO OKKYMHPOBAHHON TEPPUTOPUHU
Vkpaunsy. OH yCTaHOBWIJ, YTO OCHOBOM T'YMaHHTapHOMU, CO-
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LIMAJIbHON 1 9KOHOMHUYECKOH NOMUTUKU YKPauHbl OTHOCHUTEIIb-
HO HACEJICHUS] BpDEMEHHO OKKYIIHPOBAHHOH TEPPUTOPHU YKpa-
MHBI €CTh 3alUTa U IOJHOLEHHAS Pean3anusl HallOHAIbHO-
KYJIBTYPHBIX, COIMATbHBIX U IMOJUTHYCCKUX MpaB TIPakiaaH
VYKpauHbL, B TOM YHCJIe KOPEHHBIX HApOJOB U HAIIMOHAJBHBIX
MeHbIIMHCTB [ 1, ab3an 2 npeamOyiibl].

TlapanTru npaB, cBOOOA M 3aKOHHBIX MHTEPECOB JIHII, KO-
TOpBIC MEPECENMINCh C BPEMEHHO OKKYITHPOBAHHOW TEPPHTO-
puu YKpauHbI Ha 3aKOHHBIX OCHOBAHUSIX, JIUII, MEPECEICHHBIX
U3 HACEIEHHBIX IyHKTOB, Ha TEPPUTOPHU KOTOPBIX OPraHbI
TOCYJIapCTBEHHOI BJIACTH BPEMEHHO HE OCYIICCTBILIOT CBOM
TIOJTHOMOYHSI, ¥ HACEJICHHBIX ITyHKTOB, pa3MeIIeHHBIX Ha TMHUU
CTOJIKHOBEHUS, OIpesessitoTcs 3akoHoM Ykpaunsl «O06 obecre-
YEeHHH IpaB ¥ CBOOOJ BHYTPEHHE TePEeMEILeHHbIX I [2].

16 nexabpst 2015 roga IIpaButenscTBo Ykpauns! Ilocta-
HosnernreM Ne 1094 yrepnmino KomriuiekcHyro nporpammy
HOAIEPKKH, COLMAIBHON aJaNnTally U PEeHMHTErpaluy IPax-
JaH YKpauHbI, KOTOPBIE MEPECEIIINCh C BDEMEHHO OKKYITHPO-
BAaHHOW TEPPUTOPHH YKpPAWHBI U PAOHOB MPOBEICHUS aHTH-
TEPPOPUCTHIECKON ONEpaliy B JPYrHe PErHOHBI, HA HEPUOJ
o 2017 rona [3].

IIpaBoBbIe HOPMBI YTBEPAKIEHBI, @ MEXAHU3MBI UX peasin3a-
nuH TpeOyroT nanpHenel pazpadorku. Cutyanms ¢ odecre-
YCHHEM IIPAB TIEPECEIICHIICB MOCTOSHHO 000CTpsieTcs U TpeOy-
€T ONTHMAaJIBHOTO PEIICHHSI.

BrinenznoxkeHHoe MOAYEPKUBACT HEOOXOAUMOCTH OCY-
IIECTBJCHUS L1aroB M0 Pa3pabOTKe U BHEAPEHUIO PEATILHOIO
MeXaHU3Ma aJIMHHUCTPAaTHBHO-IIPABOBOTO OOECIIEUEHHs MpaB
BHYTpEHHE IepeceneHHbIX aul (nanee — BILI). {na teope-
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TUYECKOW pa3paboTKH JIAHHOTO MEXaHH3Ma Lesecoo0pasHo
ONpeNeNInTh IOHATHE «aJMUHHCTPATUBHO-IIPABOBOM Mexa-
HU3M 0OECIEYeHHUs MpaB BHYTPEHHE NEPEMEIICHHBIX JIUID,
CTPYKTYPY M €TI0 2JIEMEHTBHI.

AKTyaJbHOCTH TeMbl. HayuyHast HOBM3HA CTaTbU 3aKIIIO-
4aeTcs B KOMIUIEKCHOM aHajHM3€ TEOPETHMYECKHMX OCHOB IIO-
HSTUS «aIMUHUCTPATUBHO-TIPABOBOM MEXaHU3M 00ECIICUCHUS
IIpaB BHYTPEHHE MEPEMEILEHHBIX JHUID, ONPEIEICHUH €ro Oll-
THMAaJIbHOW CTPYKTYpBI U TapaHTHii oOecrieueHus npas BITJL.

HccnenoBanue MOHATHS, CTPYKTYPhI U 3JIEMEHTOB a/IMHU-
HUCTPAaTHBHO-IIPAaBOBOIO MEXaHW3Ma o0ecredeHHs NpaB BHY-
TPEHHE MEPEMEILEHHBIX JIMI] UIMEET BAXKHOE TEOPETHYECKOE U
IIPAKTUYECKOE 3HAYEHUE /I JaJIbHENIIIEro yCOBEepIIEHCTBOBA-
HUSI 3aKOHO/IATEIbCTBA YKPANHBI, @ TAKXKE JUIs IPABOIPUMEHH-
TEJIBHOW MPAKTHKH B JJAHHOU cdepe.

Heﬂblﬂ CTAaTbU ABJIACTCA ONPCACICHUE TOHATUA «aIMH-
HUCTPATUBHO-TIPAaBOBOM MeXaHM3M OOecIedeHusi NpaB BHY-
TPEHHE NEPEMELICHHBIX JIUI», €0 CTPYKTYPbI, XapaKTepH-
CTHKH COCTABJISIOLIMX YaCTeH M rapaHTHil oOecrieueHus npas
BILJI B Ykpaune.

H3i105keHne 0CHOBHOTO MaTepuaJia uccjaeroBanus. J{is
TOTO YTOOBI MOHSTH MPABOBYIO MPUPOIY U CYTh aIMHUHUCTpPA-
THUBHO-IIPABOBOTO MexaHn3Ma obecneuenus npas BILJ, HeoO-
XOJIMMO ONPEIEIHUTh €T0 IOHITHE U BBISICHUTbD, KaK OHO COIvIa-
cyeTcsi ¢ aMUHUCTPaTUBHO-IIPABOBBIM 00ECIIEUCHNEM ITPaB U
cB00O rpaxk/iaH. JTO ONpeesieHHe TOMOXKET OTIEIUTh 0CO-
OeHHOCTH 00eCTieYeHHUs MpaB 0COOO KaTeropuu rpaxaaH —
BHYTPEHHE MEePEMEIICHHBIX JIUI.

O0630p Hay4HOW JHTEepaTypbl HOATBEPXKIACT, YTO IPO-
OseMa aJMHUHHCTPATHBHO-TIPABOBOTO OOCCIICUEHHs TpaB |
cB0OO TpaXkiaH SBIAETCS O4eHb akTyasibHOH. OOmereope-
THUYECKHE BONPOCHI aJIMMHHCTPATUBHO-IIPABOBOrO obecrieye-
HUS B pa3HbIX acrnekrax usydaiu B. Asepbsnos, 1. bopoauH,
M. BosipeianeBa, P. Kamroxusiid, B. Konmaxos, E. Ky3zsmenko,
A. Heromuenko, O. Ocranenxo, JI. Tanenckas, /. MBaHOB,
O. Mamunosckas, B. [loramos, 0. Pumapenxo, 1. Ceposa,
H. Temnnuk, U. Uepycanumosa, O. I'ymus, E. Ipsxun, O. Cka-
kyH, H. [[Buk, B. [lnucka, A. Oneitauk, XK. [IycroBurt, B. Pax-
3ueBckasi, [1. Pabunosuy, 3. Uyiiko, FO. CnabynoBa, O. Hanu-
Baiiko, K. I'opnocraii, B. lemunenko, O. pyuek, P. Uronun,
S1. Jlazyp, A. Komoawuii, C. CreneHko u apyrue. AJMUHHCTpa-
THBHO-IIPABOBOE 00ECIIEYCHUE PA3JIMYHBIX O0IIECTBEHHBIX OT-
HOILICHUH PEryJsipHO pacCMaTPUBAETCS Ha JUCCEPTALIMOHHOM
ypoBHe. OITHaKO TaKHue MOAXO/bl CBUICTEIBCTBYIOT O HEOIHO-
POIHOCTH HAYYHBIX MHEHHUH, NMOCKOJBbKY CyTh NMOHSATHS pac-
KpBIBAETCS MPU TOMOIIN Pa3HBIX COCTABJISIOIINX AIICMEHTOB.
A npoGniema aIMUHUCTPATUBHO-IIPABOBOTO 0OECIIeueHHs IpaB
u cBoboxa BIIJI B Hay4HOIi JHMTEpaType HE paccMarpHBajach.
XOTs UMEHHO JIJaHHOH KaTeropuu rpaxkJjaH HeoOX0IUMO Ipesi-
YCMOTPETh 0COOBI MEXaHU3M aJanTaluy B 0OIIECTBE U BOC-
CTaHOBJICHUS HAPYIICHHBIX MPaB.

IOpunnueckast KaTeropusi «IpaBoBOe OOecIiedeHHe IpaB
U cBOOOJI TpaXKJiaH» B COBPEMEHHOM a/IMHHHUCTPATHBHOM I1pa-
BE pacCcMaTpUBAeTCs Kak IeJICHAIPaBICHHOE BIMSHHUE HA I10-
BEJICHHE JIIOed M OOIIECTBEHHBIC OTHOIICHHS IPH ITOMOIIU
MpaBoOBBIX (ropuandeckux) cpeacts [4, c. 327]. A. OmneiHux
CUHTAET, YTO MPaBOBOE OOECHEUeHNE — 3TO BIMSHUE Ha IpaBa
1 cBOOO/IBI TPAXK/IAH C TOMOIIIBIO OTPE/ICTICHHBIX IOPUINYECKIX
CPEJICTB, B IEPBYIO ouepenb HopM mipasa [ 5, ¢. 160]. [To maennto
B. Tlnucku, mnpaBoBoe obecrieueHHE BCEria OCYILICCTBISETCS
YIHOJIIHOMOYEHHBIMH OPraHaMK rOCYyAapCTBEHHOH BIACTH IyTEM
n31aHusT 00IIe00A3aTENbHBIX IPABOBBIX HOPM M MPEAHCAHUH.
YueHHBIN JOMOIHUTEIHLHO 0003HAYAET, YTO OOIIECTBEHHbIE OT-
HOUIEHUs], KaK MIPaBUJIO, PEryJIUPYIOTCS HOPMAaMHU Pa3HBIX OT-
pacieii npaBa, I03TOMY IPaBOBOE OOecIeueHHe paB 1 CBOOOT
rpakIaH UMeeT KOMIUIEKCHBIH, MEKOTPacIIeBol Xapakrep [6].

Koncturynuumeit YkpauHbl 3akpemieHo, 4yTo YKpauHa —
IIpaBoBast, COlMajbHas M JeMOKparuueckas crpaHa. Camoit
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BaYKHOW 4EPTOM JEMOKpPAaTHYHOMW, MPAaBOBOM CTpPaHBI SIBIISETCS
HaJIM4YKe JeHCTBEHHBIX U pealbHbIX MEXaHH3MOB 00CCIICUCHNUS
mpaB U cBo0OJ yenoBeka M rpaxaaHuHa. COOTBETCTBYIOIINE
MEXaHHM3MbI 00ECIIEUeHUs] MPaB M CBOOOJ Tpa)<iaH B COBpe-
MEHHOH YKpauHe HaXoIsTCsl Ha HadaJIbHOM cTaguu (GopMHpO-
BaHus. [ mocTpoeHus 1eMoKpaTuy, GopMHUpOBaHHS MTPaBoO-
BOTO ¥ COIIMAJIBHOIO TOCYapCTBa, PA3BUTHs HHCTUTYTA TPaXkK-
JTAHCKOTO O0IIECTBa OCTPO CTOUT BOMIPOC Pa3padOTKH dpdek-
TUBHBIX MEXaHU3MOB 00ECIIeUeHNS MIPaB U CBOOO YeIOBEKa U
rpaxaanuHa [5, c. 82].

[IpoGnema NoHATHS MEXaHU3Ma 00CCIICUCHHUS ITPaB U CBO-
001 4eoBeKa U rpa)<laHMHa COCTOUT B TOM, YTO Ha JaHHBIN
MOMEHT TEOPETHKH U MPAKTUKH IPaBa BBICKAa3bIBAIOT HEOIHO-
POAHBIE MHEHHS OTHOCUTCIIBHO JaHHOTO IMOHATHS, a 3aKOHOAA~
TeNb He 00ecleyryI ero HOPMaTHBHO-IIPABOBOE OIPE/ICIICHHE
U 3aKperieHne. A 3TO CyIECTBEHHO BIUSET HA BOCIPHSTHE
paB ¥ cBOOOJ YeJIOBEKa U IPaXKIaHUHA U UX IpaHuUlIb [8].

B. IMoropenko 0003HauaeT, 4To KOIjia Mbl TOBOPHUM O MeXa-
HHU3MaX, CPECTBAX, Yepe3 KOTOPhIE YETOBEK MOXKET OCYILECT-
BJISITh CBOM IpaBa M CBOOOJBI, 11€7I€CO00Pa3HO yMoOTpeOsiTh
TEPMUHBI «PEATH3ALUY, KOXPAHAY, «3ALIUTa» MPaB U CBOOO/.
K. TIycTOBUT CKIOHSETCS K TEPMHHY «MEXaHW3M 3alUTHl U
obecriedeHus» MpaB U CBOOOJ, a TAKXKE UCIIOJIB3YET MOHITHE
«MexaHu3M peanuzaumny [9, c. 4, 12]. I1. Pabunosuy ynorpe-
OJISIeT TEPMHHBI «O0ECIICYCHUEY, KOCYIIECTBICHUEY, «0o0ecte-
YeHHEe PeaJbHOro OCYyLIeCTBICHUs» paB U csodox [10]. Tep-
MHH «00€CIeueHHe» MMEET HOCTATOYHO IIMPOKOE 3HAYEHHE.
XapakTepu3sys €ro, MOXKHO CKa3aTh, YTO 9TO CO3JaHUE HANEK-
HBIX YCIIOBUH JJIs OCYIIECTBICHUS, TApAaHTHPOBAHUS, 3AIUTHI,
OXpaHbl KOro-116o uim vero-mdo ot onacuoct [11]. [Toarto-
MY B IPaBOBOM JIUTEPAType UCIIONB3YIOTCS PA3IMIHbIC TEPMH-
HOJIOTHYEeCKHEe 0003HAYeHHs, 8 IMEHHO: MEXaHU3M «odecrede-
HUSD», «peali3aliiy», «OCYIIECTBICHHU), «rapaHTHPOBAHUS
mpaB © cBOOOA 4YenoBeKa M TpaxkaaHuHa. Kpome storo, ero
CTPYKTypa BKJIIOYAET OHPEIEICHHOE U HEOAUHAKOBOE UHCIO
COCTABILSIIOLINX. BBINENSAIOT 00mHMe COCTaBISIONINE: «TapaH-
TUPOBAHUEY», «pPEAIU3aLUs», «OCYIIECTBICHUE», «OXpaHay,
«3alIATa» U «BOCCTAHOBICHHEY.

B cBoro ouepenp, TEPMUH «MEXaHU3M» — 3TO BHYTpPEHHEE
[IOCTPOEHHE, CHCTEMA Yero-JIn00, COBOKYITHOCTh COCTOSTHUN U
MIPOLIECCOB, M3 KOTOPBIX COCTOUT ONpeesieHHOe (HhU3HIEecKoe,
XUMHYECKOE WM Apyroe sBienue [12, c. 677].

B. Paj3ueBckasi cyuTaet, 4To MEXaHi3M 00CCIICUCHHUS TIpaB
HMMEET OIpPEACIEHHbIE COCTABISIONINE, K KOTOPHIM OTHOCST
TapaHTHH, CHCTEMY COOTBETCTBYIOIIMX TOCYJapCTBEHHBIX Op-
raHOB, YTO, COOTBETCTBEHHO, OXPAHSIOT, 3allMINAIOT NpaBa U
CBOOOZIBI OT HApYyIICHHH, a TaK)Ke BOCCTAHABIMBAIOT UX IMPU
HapyLeHNH U OPyrHe MPaBOBBIE MEXaHH3MBI, Yepe3 KOTOpbIe
IpaBa U CBOOOJIBI YEJIOBEKA U IPAXKIAHUHA CTAHOBSTCS peajb-
HeMH [ 13]. [To maennro O. HanmBaiiko, Mmexann3m obecriedenust
paB U CBOOOJ UEIIOBEKA — ATO JIEATEIbHOCTh OPraHOB rOCyaap-
CTBa U MECTHOTO CaMOYIIpaBIEeHHsI, OOLIECTBEHHBIX 00beHHE-
HUI ¥ TpaXKJiaH 10 CO3AaHHI0 YCIIoBUH (rapanTuii) [14, c. 22].
K. T'opHOCTall aKIEHTUPYET, YTO 3allliTa MpaB U CBOOON JeNo-
BEKa W TPaKJIaHWHA — 3TO MEXaHNU3M 00CCIICUCHUs CyObEKTHB-
HOTO TpaBa KOMIETEHTHBIMUA OPTraHAMH HJIA CAMUM CYOBEKTOM
naHHoro mpasa [15, c. 51]. B. Jlemuaenko orMedaer, 4To Mexa-
HHU3M oOecIieueHUs IIPpaB U CBOOO] YEIOBEKa U IpaXkJaHUHA —
9TO MPOIIECC LeJIeHANPABIEHHON eITeTbHOCTH KOMITETEHTHBIX
OpraHoB IO COAEHCTBUIO Pean3aliy IpaB ¥ CBOOO YeIoBeKa
Y TPaXKIaHUHA, UX OXpaHe u 3ammre [ 16, c. 9].

O. [Ipyyex yka3bIBaeT, 4YTO YaCTOW MPHUUYUHOMN OIIHUOOK MpH
(hOpMHUPOBAHHUU CMbICTIA TOHSITHS MPABOBOrO 00ECICYSHUs
CIy)XHUT YHyIleHHe (akTa IBOSKOCTH TEPMHHA «odecrede-
HHUE»: 5TO U COBOKYITHOCTb I'apaHTHil (rapaHTHi peannu3ainuu u
OXpaHBI NIPaBa); H OJHOBPEMEHHO 3TO MPOIECC, AEATEIBHOCTh
(OpraHoB rocy1apCTBEHHOM BIIACTH 10 CO3/IaHUIO YCIOBUIA, HE-
00xomuMBIX TS peanu3anuu npas) [17]. Peds uner o crarnye-
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CKOM M JUHAMHUYECKOM aCIIeKTax IOHATUS «IIpaBoBoe obecrie-
YeHHe». YCTAHOBJIEHHBIE TOCYapCTBOM TapaHTHH SIBIISIOTCS
CTaTU4ECKON KOMITOHEHTOMH, COOTBETCTBYIOLIAs IPOLIECCYallb-
Hasl JeITeIbHOCTh TOCYAapCTBEHHOM BIACTH — TUHAMHYECKON
[18,c. 37].

[Tpoananu3upoBaB oNpenesIeHNs] TEPMHHA «IIPABOBOE 00e-
CIIEUEHHE» Pa3HbIX aBTOPOB, MOXKHO CKa3aThb, 4To oxHH (B. de-
munenko, O. JlomOpoBckas, A. OnaneBa) paccMaTpUBAIOT €ro
TOJILKO B cTaTHueckoMm acrekre, apyrue ke (O. Hamusaiiko,
B. [lnucka) — B tuHaMudeckoM acriekre. [Ipu 3ToM He y4uThI-
BAETCs IPUHIMIT HEPA3PBIBHOCTH M MOHOJIUTHOCTH 00EUX CO-
cTaBisomuX peHoMmeHa «obecneueHus». Contacumes ¢ TEMU
aBTOpPAaMH, KOTOpBIE PACKPBHIBAIOT TOHATHE «0OecreueHne»
yepe3 KOHCTPYKIHIO «CO3IaHHE YCJIOBUH» JHOO «ymopsino-
YHBaHHE», MOCKOIBKY JAaHHbIE NEWCTBUS caMu MO cebe ecTh
U TIPOLIECCOM, M COCTOSIHUEM, NTPEAYCMaTPUBAIOT pa3Hble Gop-
MBI JIeSITEILHOCTH CyOBEKTOB BJIACTHBIX MOJIHOMOYMHA. B03b-
MEM 3a OCHOBY ONpeJeNieHHEe NPaBOBOIO O0ECHEUYEHHs Kak
COBEPIIAEMOr0 roCyJapcTBOM IIPU MOMOIM IIPABOBBIX HOPM,
NPeNNUCAaHUH W COBOKYIHOCTH CPEACTB YIIOPSIOYMBAHUS
OOILECTBEHHBIX OTHOIICHUH, UX IOPUIMYECKOTO 3aKPEILICHMU,
peanm3aIyu, OXpaHbl, 3alIUTHl 1 BOCCTaHOBIeHUs [ 19, c. 392].
[TpuarMas Bo BHUMaHUE CICU(UKY HOHITUS «aAMUHUCTPU-
pOBaHME» U ONPEJICIICHHBII BBIIIE CMbICI IIOHATHS «IIPABOBOE
obecIieyeHne», JIOTHYHO JOMYCTHTh, YTO aAMHHHACTPATHBHO-
[IPpaBOBOE O0eCIeYeHHE — 3TO COBEPIIAEMOE TOCYIapCTBOM
IpY TOMOIIM CIIEIHAIFHOTO MEXaHW3Ma YIOPSIOYHBAHNE
OOILIECTBEHHBIX OTHOLIEHUH, X IOPUIUUECKOE 3aKpeIIeHHE,
OXpaHa, pea3alus U pa3BUTHE.

YuurteiBas BBINICH3I0KEHHBIE MHEHHUS U IMOAXOAbI K OIIpe-
JICJICHUIO TIOHSATHH «IpaBOBOE OOECIIEYEHHE» M «MEXaHHU3M
obecriedeHus] NpaB U CBOOOJ YEJIOBEKa», aBTOPOM aJIMHHHU-
CTPaTHBHO-IIPABOBOI MeXaHM3M OOeCIeYeHHs MpaB U cBOOO.
BILJI ompenenen kak mporecc AESITETbHOCTH TOCYIapCTBEH-
HBIX OPraHOB U OPraHOB MECTHOI'O CaMOYIPABJIECHUsS IO CO3-
JAHUIO COOTBETCTBYIOIIMX YCJIOBHH pealu3aldy, OXpPaHbl U
3amuThl paB u cBobox BILJI, a Takke BocCTaHOBICHUS Ha-
PYLICHHBIX MpPaB ITyTeM HNPUMEHEHUs CIICIHATbHBIX CPEICTB
aJIMHHUCTPATUBHO-TIPABOBOTO XapaKTepa.

Takum oOpazoM, aJIMUHHCTPAaTHBHO-IIPABOBOE obecrieye-
HUE MpaB U cBoOo rpaxiaan — BITJI — npakTiuecku ocyiiect-
BJISIETCS ITyTeM (YHKIMOHHUPOBAHUS OOILEro aMHUHUCTPATHB-
HO-TIPABOBOTO MEXaHMU3Ma 00ECICUCHNUS TIpaB U CBOOO]I.

Teopust aIMUHMCTPATUBHOTO IIpaBa He UMeET yHUpuUIU-
POBAHHOTO MOJXO/a K CTPYKType W dJIEMEHTaM aJIMHUHUCTpPA-
THUBHO-TIPABOBOTO MEXaHHM3Ma OOECIIEUCHHSI NMpaB M CBOOOX
rpaxaad. ABTOpbI HayyHBIX pabOT CTaBAT aKLIEHTHI HA pa3-
HBIX COCTaBIISIOIIMX JAQHHOTO MEXaHW3Ma, B 3aBUCUMOCTH OT
KaTeropuu IpaB, KOTOPble HEOOXOAUMO 00ECIeUUTh, U aJMU-
HUCTPAaTUBHO-TIPABOBBIX OTHOLIEHWH, YTO BO3HUKAIOT MPH
obecrieyeHuH JaHHBIX IpaB. HecMoTpst Ha 3TO, IpaBoOBOIl Me-
XaHU3M — 3TO YIOPsI0YeHHAsl, OPraHU30BaHHAsI CHCTEMa, UMe-
I0IIasi CTPYKTYPY U OIpeesieHHbIe 2neMeHThl. [lognep:xusaior
3T10T Te3uc A. Komnomuii, KOTOpBI BBIJENSET CIEIyIOLIHEe 31e-
MEHTBI TaKOTO MEXaHHM3Ma: HOPMBI IPaBa, MPABOOTHOIICHHMS,
aKThl HEMOCPEJCTBEHHON pean3ali MpaB U 00s3aHHOCTEH
W aKkTbl mpuMeHeHus: HopM mpasa [20, c. 136]; O. Onelinuk,
KOTOPBIii, KpOME HOPM TpaBa M MPaBOOTHOIICHUH, BBIIEIACT
W TIpaBOpeaM3alyio, IPAaBOCO3HAHUE U MPABOBYIO KYJIBTYDY,
3aKOHHOCTB IPaBOBOTO perynuposanus [5, c. 123].

HecmoTpst Ha paznuyHbIe MOAXObI, BCE PACCMOTPEHHbIE
ABTOPBI CXOIATCS BO MHEHHUH, YTO HEOTHEMIIEMBIMHU JIEMEHTa-
MH MEXaHH3Ma JIOJDKHBI OBITH HOPMBI ITpaBa (3aKperuiéHHbIE B
HOPMAaTHBHO-IIPABOBOM aKTe), OpuAnIecKre (HaxTol (yCIOBHS,
MPEAYCMOTPEHHbIE HOPMOM TpaBa), MPaBOOTHOILICHHS (KOH-
KpETH3aLusI IPaB U 00S13aHHOCTEH, IOPHINIECKast CBI3b MEXKITY
CyOBEKTaMM), aKThl pean3allii HOPM IpaBa (MCIOJIb30BaHuUS,
coOuronieHust MO0 TpuMeHeHwust pasa) [21]. JlaHHbIC BlieMeH-
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Thl MEXaHU3Ma aJMHHUCTPATUBHO-IIPABOBOTO oOOecneyeHus
OCHOBHBIE, 1 0€3 HX IPUCYTCTBUS TEPSIETCS CMBICI CaMOTO I10-
HSITHSL.

Ho HeoO0X0oaMMO OTMETHTbH, YTO HAJMYHE JPYTHX dIIeMEH-
TOB MOBBIMACT dPPEKTUBHOCTD aAMUHUCTPATUBHO-IIPABOBO-
ro MeXaHu3Ma O0eCIeUeHUs] U ONpPEHeNseT OCOOEHHOCTH €ro
IPUMEHEHUS B Pa3IMYHBIX chepax aIMUHUCTPATUBHOIO IIpaBa
[22, c. 66].

Eme omHuM 5IeMEHTOM aAMHHUCTPATHBHO-IIPABOBOIO
obecnieuenus npaB u cBodox BILJI sBistorcs rapantumn obe-
criedeHus npas U cBoOos. B ciyuae ¢ BITJI naHHBIH SeMeHT —
OJTHA U3 BXKHBIX COCTABJISIOIINX, TAK KAK UIMEHHO HAJIMYUE yC-
JIOBUH, CPEJICTB U CIIOCOOOB JIsi 00CCIICUCHUS i OXPaHbI IIPaB
BITJI mMoxeT rapaHTHpOBaTh HCHOJIB30BAHUE, COONIONCHUE U
7X TIpHMEHEHHE.

ITonstue «rapaHTUun O6’BCHI/IH$[CT BCHO COBOKYITHOCTbH
OOBEKTUBHBIX M CyOBEKTHUBHBIX IMOKa3aTeNel, HAPaBICHHBIX
Ha IMPaKTUYECKoe oOecrieueHre MpaB U CBOOOJ, yCTpaHCHHUE
BO3MOJKHBIX MPEMSATCTBUN MX ITOJHOTO MM HE3aBUCHMOTO BBI-
monHeHus [23, c. 555].

OCHOBHOE Ha3HAUCHHE rapaHTHUH MPaB U CBOOOJ COCTOUT B
00€eCIIeYeHNH BCEM U KaXKIOMY PaBHBIX IIPAaBOBBIX BO3MOXKHO-
CTEl JUIst IPUOOPETECHUS, pean3allii, OXPaHbl U 3alIUTHI PaB
u cBoOoxa. OHM MTpHU3BaHbl 00ECIEYUTh caMble OJIarONpHsTHBIC
YCIIOBHS, CKBO3b IIPU3MY KOTOPBIX 3anucan B KoHCTHTYIMU U
3aKOHAaX MPaBOBOW CTATYC JIMLA U, IIPEXKJIE BCEro, ero rnpasa u
CBOOO/IBI, KOTOPBIC CTAIU ObI (PAKTHUYCCKHM COCTOSIHUEM KakK-
JIOTO YeJIOBeKa U rpaxkaanuHa [21].

K rapantusim npaB u cBo6ox BITJI mpunamiexkar ciemy-
IOIIHME: FOPUAMYCCKH 3aKPEIUIEHHBIC TapaHTHH IpaB, cBOOO
n obs3anHOCTeH (CT. cT. 21, 22 KoHcTuTynnu YKpauHsl); cO3-
JJaHUE CHCTEMBl OXPaHbI U 3alIUTHl TOCYIapCTBOM IIPaB, CBO-
601 u ob0s3aHHOCTEH, oOecreunBarollel UX pealbHOE MpU-
MEHEHHE ¥ HaJeKHYIO 3aIIUTy OT KaKUX-JIMOO MMOCATaTeIbCTB
(ct. 55 KoHcTuTyuuu YKpauHbl); aKTUBU3AIMS ACATEILHOCTH
00beMHEHHUH IPaKIaH, CIIOCOOCTBYIOIINX 3aIUTE MPaB, CBO-
60n u obszanHocTed (cT. 59 Koncturynuu YkpauHsel); rocy-
JApCTBEHHBII W 00LIECTBEHHBIA KOHTPOJIb COCTOSTHHS 00ecIe-
YEeHHMsI U 3alUTHI 1paB, cBo0o U obs3aHHOCTEH (CT. cT. 102,
116 Koncruryuuu Yipaunsl) [24].

B Teopuy amMHHHCTPAaTUBHOTO NpaBa, MO COACPIKAHUIO U
XapakTepy AeicTBUA, FapaHTUM pa3fessiioT Ha oOuue (0a3o-
BbIE) M CIleNUaNbHbIE (FOPUIMYECKHE) TapaHTHH peatn3alii
npaB U cBoOoxa. ColnanbHO-DKOHOMUYECKHE, TOJIUTHYECKUE
7 OpraHu3alMOHHbIC TapaHTUH CO3JAI0T KOMIUIEKC 0a30BBIX
YCIIOBHH, YTO 00ECIIEUHNBAIOT BOSMOXXHOCTh PeaM3alluy NpaB
u o0s13aHHOCTEH. ['apaHTHpPOBaTh Ke caMy peaH3alrio IpaB
1 cB00O, OIIpesiesIsisl YCJIOBUS M MOPSIIOK peaTn3aliiy, 3aliu-
TUTbH OT NOCATATENILCTB U HAPYLICHUH, 00yCIIOBINBas CPEACTBA
MX OXpaHbI U 3aIIUTHl B CiIydae HApYLICHUH, NPU3BAHBI IOPH-
JTUYECKUE TapaHTHH.

Kak ompenenser U. HepycamumoBa, IOpUANYECKHE Ta-
pPaHTHUU BKJIIOYAIOT JEHCTBYIOIIME MPUHIUIIBI, HOPMBI IIpaBa,
JIpyrue NpaBoOBbIC SBJICHUS, a KOHKPETHEE — 3aKOHOAATEIHLHO
3aKpeIUICHHBIE CPe/ICTBA (CIIOCOOBI, Mephl), TIPU3BAHHbBIC HE-
MOCPEJICTBEHHO 00eCIeYnBaTh peaan3alnio U OXpaHy cyObeK-
THUBHBIX TIPaB ¥ CBOOOJ rPpakaaH U, B KOHEYHOM HTOTE, TOJIB30-
BaHUE UMM JaHHBIMU Omaramu [25, c. 130].

B cityuae ¢ BITJI HOpMbI aIMUHHUCTPATUBHOTO MpaBa 00e-
CIICYMBAIOT PEATM3ALMI0 HOPM KOHCTUTYIIMOHHOTO TIpaBa, Iye
OIIPE/ICISIIOTCS TIpaBa M CBOOOBI TPaKAaH. AJIMHUHUCTPATHB-
HOE 3aKOHOJATEeNBCTBO TAKXKE ONPEACISCT OTHACIbHBIC IIpaBa
u cBo6ozbl BITJI, HO OHM IPOM3BOJHBIE OT KOHCTUTYIIMOHHBIX
MpaB U CBSI3aHBI ¢ UX peanu3anueit. Hampuwmep, ct. cT. 21-64
Koncrutyunn Yxkpaunsl [26], a Taxke 3akoH Yipaunsl «O0
o0ecIeYeHnH IpaB H CBOOOJ BHYTPEHHE MEPEMEIICHHBIX JIUID
[2] onpenensiror npaBa u cBobGozp! BITJI, a anMuHuCTpaTuBHOE
3aKOHOJIATENILCTBO ITyTE€M IPHHSATHS COOTBETCTBYIOLIHX HOP-
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MaTHBHO-IIPABOBBIX AKTOB OOYCIIOBIMBAET IOPSAOK BbLIAYU
CIIPAaBOK O NMOJATBEP:KJICHUU CTaTyca BHYTPEHHE NepeMelleH-
HOTO JIMLIA, TIOPSI0K PErucTpalii Ha HOBOM MECTE IPOXKHBa-
HUS, OJTY4YEHUE COLMAIBHON TIOMOIIX | T. [I.

Hecmotps Ha GoblIoe KOJIWYECTBO ONPEEICHUH, OHS-
THH ¥ HAay4YHBIX MHEHHUH, aIMUHUCTPATUBHO-NIPABOBON Mexa-
HM3M oOecIeueHus paB HeOOXOAUMO PacCMaTpPUBAaTh B IIMPO-
KOM M Y3KOM IOHMMaHHSX. B IIMPOKOM MOHMMaHUM aJIMUHH-
CTPaTUBHO-NIPABOBOM MEXaHU3M 00€CIIeUeHH s IPaB — ITO yIIO-
psAnouuBaHue OOIIECTBEHHBIX OTHOIICHUH YIOJTHOMOYEHHBIMU
roCy/1lapCTBOM OpraHaMH, X IOPHINYECKOE 3aKpeIuIeHue Ipu
IIOMOIIY NPABOBLIX HOPM, OXpaHa, peanu3alus U pa3purue. B
Y3KOM ITOHUMAaHHU OmpeJieNieHre OyeT U3MEHITHCS B 3aBUCH-
MOCTHU OT O6HlCCTBCHHI>IX OTHOLHCHI/If/i, K KOTOPBIM MEXaHU3M
obecrieyeHUs OyIeT MPUMEHSTHCSL.

Cornamasics ¢ O. I'ymunbsiM 1 E. [IpsixunbIvM, MOKHO onpe-
JIeNUTh, YTO OCHOBHYIO CTPYKTYPY aJMHHHUCTPATHBHO-IIPABO-
BOTO MEXaHHM3Ma O0ECIEUEHHsI COCTABISIOT MATh HIEMEHTOB!
00BEKT aJMHUHHCTPAaTUBHO-IIPABOBOrO 0OecHedeH s, CyObEKT
aJIMHUHUCTPATHBHO-TIPABOBOTO 00ECIEeUeHHs, HOPMBI TpaBa,
a/IMUHHCTPATHBHO-TIPABOBBIC OTHOLICHUS M TapaHTHU o00e-
creueHnss. OObEKTOM OyIyT BBICTYHATh OOLIECTBEHHBIE OTHO-
LIEHHs, KOTOpbIe TPeOyIOT rOCYAapCTBEHHOTO PEryInpOBaHHUS.
CyOBeKTOM — YIOJIHOMOYEHHBIH TroCynapcTBOM OpraH (WMJu
OpTraHbl), KOTOPBIH YIIOJHOMOYEH DPEasM30BBIBATh, OXPAHATH
WIM Pa3BUBaTh TaKUe OTHOUICHHUS. BaxHBI CTpyKTypa M aj-
MHUHHCTPATUBHO-TIPABOBOM CTAaTyC Takoro cyobekra. Hopmbl
aJIMMHUCTPATUBHOIO MpaBa PEryIupyloT OOLIECTBEHHbIE OT-
HolleHHWs B cdepe TrocyaapCTBEHHOTO YIpPaBIECHHS. AIMH-
HUCTPATUBHO-TIPABOBLIC OTHOUICHHSA — DTO INPABOBBIC CBA3H,
KOTOpBIE Pa3BUBAIOTCA W MPEKPALAOTC MEXIY CyObeKTaMu
1 0o0beKTaMM B MpOLECcCe pealu3aluyl MPEANUCaHuNd aIMu-
HUCTPATUBHO-TIPABOBBIX HOPM. ['apaHTHU B KayecTBE MepHl,
cpencTtBa, GOPMBI U METOABI aJIMHHHCTPATHBHO-IIPABOBOTO
o0ecrieyeHus! BBICTYIIAIOT KaK JIEMEHTHI BOILIOIECHUS B XKU3Hb
(peasmzauu) MOJUTUKH TOCYAPCTBA OTHOCUTEIBHO TEX HIIN
MHBIX 00IIIECTBEHHBIX OTHOIICHUH [27].

BbiBoabl. AHanM3 TEOPETHUECKUX OCHOB aJMHHUCTpA-
THUBHO-IIPABOBOTO 00€CHEUYEHHs IT0Ka3al, YTO B IIMPOKOM II0-
HUMaHUU aJMHUHUCTPATUBHO-IIPABOBOE oOOEcreueHne IpaB
BIIJI — 510 mporiecc 1esTenbHOCTH TOCYAapCTBEHHBIX OPTaHOB
1 OPraHOB MECTHOTO CaMOYIPABJIECHUS [10 CO3JAHUI0 COOTBET-
CTBYIOIIMX YCJIOBHH peaiu3aliy, OXpaHbl M 3aIUTHI IIPaB U
cBobox BILJL, a Takske BOCCTaHOBIEHHS X HapyIICHHBIX [IPaB
IIyTeM NPHMEHEHHUs CIEHHUAIBHBIX CPEACTB aIMUHUCTPATHUB-
HO-TIPaBOBOTO Xapakrepa. B y3kom ¢opmare ajaMuHHCTpa-
THBHO-IIPAaBOBOHM MexaHu3M obecneuyenuss npas BITJI — asrto
KOMIUIEKCHAsl CHCTEMa 3aKpEIJICHHBIX 3aKOHOM aJMHHHMCTpPa-
THBHO-IIPABOBBIX CPE/CTB, KOTOpPbIE NPUMEHSIOTCSI OpraHaMu
TOCYZapCTBEHHOH BIIACTH € IIEJNbI0 OOECTeYeHHs aJMHUHH-
CTpaTUBHBIX NpaB u cBodox BILJL, momomuu B peanusanuu u
BOCCTAHOBJICHUH JIaHHBIX I1PaB, a TAKOKe APYrUe aJMUHHUCTPA-
TUBHO-3AIIUTHBIC MEPBI, OCYLICCTBISICMBIC B paMKaX 3aKOHaA C
LIeJIbIO TapaHTUpOBaHus 1pas u ceobo BILJIL.

JlaHHBIH MEXaHHU3M BXOAUT B CHCTEMY OOIIECOIHATbHBIX,
IOPUIIMYECKUX, BHYTPUIOCYIAQPCTBEHHBIX U MEXKIYHApPOIHBIX
rapanTuii npas u cBooox BITJL. Ero cTpykTypHBIe COCTaBIISIO-
LIKe ONpeAeaoT 3PPEKTUBHOCTb Peann3aluu IpaB U CBOOO
BIIJI. DnemeHTaMu aJIMUHUCTPATUBHO-TIPABOBOTO MEXaHMU3-
Ma obecrieueHus npas u ceodon BITI sBistores cnenyiomue:
00BEKT aJIMHHUCTPATHBHO-TIPABOBOrO obecreueHust (o0mie-
CTBCHHBIC OTHOILICHHMS, Kacaroluecs npaB u csobox BITPII);
CyOBEKT aJMHUHHUCTPATUBHO-IIPABOBOrO obecneyeHus: (opra-
HBl TOCY/apCTBEHHOW BJIACTH, MECTHOTO CaMOYIpaBIICHHA);
HOpMBI TIpaBa (HOPMbI aJMMHUCTPATUBHOTO MpaBa); aJMUHH-
CTPaTUBHO-IIPABOBBIC OTHOLICHUS (BO3HUKAIOIIUE B Ipoliecce
peanu3anyy aJMHHUCTPATUBHO-IIPABOBBIX HOPM); TapaHTHU
(MepsI, cpencTBa, HOPMBI, METOIBI, TIOMOTAIOIINE BOILIOMIATh
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B MIPAKTHKY MOJIHATHKY rocygapctsa otHocutensHo BITT). Ot-
CYTCTBHE XOTsl OBl OZHOTO M3 JAQHHBIX 3JIEMEHTOB MPUBOIUT K
npobieMaM B peaiu3anuy npas u ceodon BITL

Henb3st cBOmuTH mporiecc oOecriedueHusl mpaB U CBOOOJ
BITJI k peanu3anuy TOIbKO OTAEIBHBIX IOPUIUUECKUX CPEICTB
obecrieyeHust 0e3 y4éra SKOHOMHYECKHX, COLHMAIBHBIX, I0-
JUTUYECKUX M JIpyrux (akTopoB COLMANBHOI cpenbl, 0e3
W3yYeHHs O0LIECONNATBHBIX YCIOBHHA MX (DAaKTHIECKOTO OCy-
miecteienus. [Ipu cozmanuu psipa 3QQEKTUBHBIX U peab-
HBIX MEXaHHM3MOB B I'OCYNapCTBE IpaBa M CBOOOIbI U€JIOBEKA
U TpaXJaHWHA PEaNbHO BOIUIOTATCS B JKU3HB. MHOTIa, MMest
UX, OOBIYHBIN YEJIOBEK HE B COCTOSIHUM UMU BOCIIOIb30BATHCS.
U tonpko HacTOsIAs «cpea cymecTBoBarms» [21, ¢. 231] ans
IpaB U CBOOOJ SBJISCTCSI BO3MOXKHOW ISt JIEMOKPATH4ECKOrO
roCylapcTBa, KOTOpOe HAaXOAMTCS Ha MyTH B EBpormeiickoe u
MHPOBOE COOOIIECTBA.
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