JURNALUL JURIDIC NATIONAL: TEORIE ST PRACTICA « HALTHOHAJTbHBIIT IOPHTMYECKHI KYPHAJT: TEOPHLS 1 ITPAKTHKA « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

VK 340.130

CPABHUTEJIBHO-ITPABOBASA XAPAKTEPUCTUKA OCHOBHBIX KOAEKCOB
YKPAUHBI M1 YEIIICKOM PECITYBJIUKH

Baagumup KJIABAH,
acnipanT Kadeapsl Teopur u Gutocopuu mpasa
JIbBOBCKOrO HaIMOHAILHOIO YHUBEpCcUTETa UMEHU VBana ®paHko

SUMMARY

The article is devoted to the sources of law in Ukraine and the Czech Republic in the context of identifying the principles of
identification of euro integration changes. It conducted a comparative legal analysis of the so important sources of laws a civil
procedure, criminal, criminal procedure, the tax codes of Ukraine and the Czech Republic, to identify common features and
characteristics. On the basis of what objective conclusions were made about similarities and other general codes analyzed, their
identity with the civil law; established and distinguished, especially in some of the technical and technological parameters of
European integration and change. It is stated that the codes, as well as other sources of law of the Czech Republic are more adapted
to European Union law.
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AHHOTALUS

Crarbsl TIOCBSIIIIEHA XapaKTEPUCTUKE NCTOUYHUKOB MpaBa YkpauHbl u Yerickol PecryOIMKH B KOHTEKCTE BBISBICHUS HIICH-
TU(UKALMOHHBIX IPU3HAKOB €BPOMHTEIPALIMOHHBIX U3MEHEHHH. [IpOBOIUTCS CpaBHUTEIBHO-IIPABOBOIl aHAIM3 TAaKMX BAKHBIX
HCTOYHHKOB IIpaBa, KaK TPayKIaHCKUE, IPaXkJaHCKHUE IpOIecCcyasbHbIe, YTOJIOBHBIC, YTOJOBHBIE ITpOIecCyaibHbIe, HAJIOTOBbIC
KozieKehl YkpauHbl U Yemickolt PecriyOnuku, BBIABIAIOTCS UX OOIIME YePThl U 0COOCHHOCTH. Ha OCHOBaHMM 3TOTO AENAIOTCS
BBIBOJIBI O MPEIMETHON CXOXKECTH U JPYTrUX OOLIMX YepTax aHAJIU3UPYEMBbIX KOJIEKCOB, UX MJICHTUYHOCTH ¢ KOHTHHEHTAJIbHBIM
IIPABOM, & TAKXKE YCTAHABIMBAIOTCS OTIMYHS, OCOOCHHO B YACTH HEKOTOPBIX TEXHUKO-TEXHOIOTHYECKHX I1apaMeTPOB U €BPOUH-
TerpaloOHHbIX U3MeHeHuH. KoncTaTupyercs, 4To KOIEKChl, Kak U Apyrue UCTOUHUKM Ipasa Yenickoil Pecny6muku, Oonee agan-
THPOBAHEI K mpaBy EBpomeiickoro Coro3a.

KuiroueBble cjI0Ba: HCTOYHUKH NPaBa, KOACKCHI YKpanuHbl, KoAekchl Yenickoil PecriyOniky, cpaBHUTENBHOE MTPABOBEICHNE.

HocTaHomca npodsembl. Pa3BuTrne COBpEeMEHHBIX CH-
CTEM MCTOYHHKOB TIpaBa YKpauHbl u Yemickoit Pecry-
OJIMKH B 3HAYUTEIBHOM CTEIICHU OCYIIECTBIISICTCS TTO]T BIHSHHU-
em nipasa EBpomneiickoro Coro3a (nanee — EC).

BakHbIM U151 CO3AaHMS Ha UICKAILEH CHCTEMBbl HOPMaTHB-
HO-IIPABOBOI perylaMeHTAlMU SBJIAETCS MICHTU(UKAIIMOHHAS
XapaKTePHCTHKA, OCYLIECTBIsIEMast B X0J€ CPaBHUTEIbHO-TIPa-
BOBOTI'0 aHAJIM3a, II03BOJIAIOIIEI0 YCTAHOBUTh OOLLEE U Pa3iIH-
YHS B HCCIIETYEMBIX CHCTEMAaX.

XapakTepucTHKa OCHOBHBIX KOJEKCOB YKpauHbl u Yem-
cKoil PecryOnuKku MO3BOJISET YCTAHOBUTH MX COOTBETCTBHE
COBPEMEHHBIM TEXHUKO-TEXHOJIOTMYECKHM TPEOOBAaHUSM, €B-
PpOTIEiCKIM NPaBOBBIM CTaHIApTaM, BBISIBUTH MTOTPEIIHOCTU U
MIPEUIOKHUTE CIIOCOOBI MX MPEONOTICHUs, OTBICKAaTh Hauboee
s¢dextuBuble Popmbl agantanuu K npasy EC. K tomy sxe
onbIT Yemickoit PecrryOmmky sBsieTCst BAXKHBIM 11 YKpaWHBI
TaK)Ke B KOHTEKCTE €€ eBPOMHTETPAlMOHHBIX U3MCHEHHM.

AKTYaJIbHOCTH TeMbI HCCJIEIOBAHMS ITOATBEPKIACTCS
OTCYTCTBHEM Hay4HBIX pa3pabOTOK MO 3TUM BOIpOcaM, HEOO-
XOIMMOCTBIO IPOBEICHUS CPABHUTEIBHO-IIPABOBOTO aHAJIM3a
HCTOYHUKOB KOHTHHEHTAJIBHOTO MTPaBa, B YACTHOCTH YKPanHbI
n Yemckoit PecryOnuku, BbIsBICHHS HICHTH(UKAIMOHHBIX
4epT, OThICKaHus HanOosee 3P PeKTUBHBIX (OpM afanTaiuu K
€BPOIEHCKUM IPABOBBIM CTaH/IapTaM.

Cocrosinue mcciegoBanusi. [IpoOiemarrka HMCTOYHHUKOB
IpaBa SBJIACTCA IIOCTOSHHBIM HCCJIEIOBATEIbCKUM OOBEKTOM
MEXyHApOIHO-TIPABOBOM,  CPaBHUTENHHO-TIPABOBOM,  0OIIe-
TEOPETHUECKOW M OTpPAcieBOM IOpUAMYECKOM Hayku. Pesyrnb-
Tarbl TAKUX HMCCJIEI0BAHUI OTPaKeHbI, B YACTHOCTH, B paboTax
C. Aunexceea, X.-JI. bepxemns, C. bommno, B. BbyrkeBuua,
P. MaBuna, C. 3usca, X. Kerua, P. JIexe, JI. JIyus, H. Mapuenka,
H. INapxomenko, B. Toncruka, B. UnpkuHa u qpyrux ydeHbIX.

OnHaKO HEIOCTATOYHO UCCIICHOBAHHBIMU OCTAIOTCS BOIIPO-
CBI COOTBETCTBHSI HICTOYHUKOB TIPaBOUICHTH()UKAIIMOHHBIM MO-
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JIeJIAM, eBPOIIEHCKIM MPABOBBIM KOHCTPYKIIMSIM, 2 TAKXKe BBIOO-
pa Haubonee s dexTuBHBIX GhopM anantanuu K npasy EC.

Ocoboro BHUMaHUs TPeOyOT HUCCIEJOBaHUS Konuduu-
POBAaHHBIX AKTOB, SIBIAOIIMXCS Hamboiee HCTPeOOBAHHBIMH
IpaBOBBIMU (popMamu Kak B YkpauHe u Yenickoii PecrryOmuxu,
TaK U B APYTUX PAaBOBBIX CUCTEMaX KOHTHHEHTAJILHOIO IIPaBa.

Iesiblo U 3a1a4eii CTATHH SBIAETCS IPOBEICHUE CPABHUTEIIb-
HO-TIPAaBOBOTO aHAIIM3a, BBIABICHHE OOIIMX M OCOOCHHBIX YepT
MICTOYHHKOB IpaBa Ykpauusl 1 Yemnickoil PecryOmuku (B yacTHO-
CTH, TPAXKIAHCKUX, IPAXJAHCKUX IPOLECCYaIbHbIX, YTOJOBHBIX,
YTONOBHBIX TIPOLIECCYANBHBIX, HAIOTOBBIX KOIEKCOB) C IIETIBIO
UX WIEHTU(DUKALMY C KOHTUHEHTAJIbHBIM IIPAaBOM, a TaKXkKe Bbl-
siBJieHre HanOomee 3(QEeKTHBHBIX (OPM MX aJalTalllid K MpaBy
Esporeiickoro Coro3a. Hayunasi HOBU3HA JaHHOTO HCCIIEOBaHMS
3aKIJTFOYAeTCs B BRIABICHHH OOIIETO M P3N B AHATI3HPYEMBIX
Kozekcax Ykpaunbl u Yemickoil PecryOnuku, a Taroke HanOomee
sdexrrBHBIX (hopM aganTamy k paBy EBporneiickoro Coroza.

H3noxenne ocHoBHOro marepuasna. CoBpEMEHHBIE CH-
CTEeMBI UCTOYHUKOB IIpaBa YkpauHbl 1 Yemickoll PecmyOnuku
HPEJCTAaBIAIOT CO00H KOMIUIEKCH B3aMMOCBSI3aHHBIX HOPMa-
TUBHO-IIPABOBBIX NPEANUCAHUN, 00bEKTUBUPOBAHHBIX B Pa3-
JIMYHBIX UCTOYHUKAX IIPABA.

IMTockonbKy 006€ CUCTEMBI OTHOCATCS K KOHTUHEHTAIbHOMY
TUILY, UM IPHCYLIX BCE OOLIME IPU3HAKH:

— HaJIM4Ke BBICOKOTO YPOBHSI HOPMAaTHBHOCTH 3a CYET UC-
[OJIb30BAaHMsl IPEUMYILIECTBEHHO CIIELHAIbHBIX IIPAaBOBBIX
CPEJICTB;

— HaJIM4yKe NePBUYHBIX UCTOUHUKOB IIPaBa — HOPMATUBHO-
IIPABOBBIX aKTOB;

— HaJIMYME UX UepapXUM: KOHCTUTYLIUS, 3aKOHBI, [I0/13aKOH-
HbIC HOPMAaTHUBHO-IIPABOBBIE AKThI;

— Hanuuue (GakyIbTaTUBHBIX HCTOUHUKOB: IIPABOBBIX OObI-
4aeB, IIPABOBLIX JOKTPHH, CyAE€OHBIX NPELEICHTOB, IPHHIN-
II0B TIPaBa;
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— HaJIM4Ue 3HAYUTEIILHOIO KOJIMYECTBA KOIEKCOB;

— YBEJIMYEHHE KOJIMYECTBA HOPMATHBHO-IIPABOBBIX I0I0-
BOPOB, 0COOCHHO MEXYHapOIHbIX;

— UMIIJIEMEHTALUS HCTOYHUKOB MEX/1yHapOIHOTO 1IPaBa;

— HCIOJIb30BAaHHE UCTOYHUKOB IpaBa Eppomnelickoro Co-
1032 B HALIMOHAJIbHO-IIPABOBOM peryiaMeHTalllu.

OnHako, HECMOTPS Ha HajJIM4ue OOLIMX MHPHU3HAKOB, IIO-
3BOJSIIOIIMX HICHTU(PUIMPOBATh CUCTEMY HMCTOYHHKOB TIpaBa
Ykpaunsl u Yerickoit PecryOniku ¢ KOHTHHEHTATBHBIM THIIOM,
KaKZlasi U3 HUX 00a/laeT 3HAYUTENIbHBIMH OCOOCHHOCTSMU.

Ipexae Bcero peub UIET O creluduKe NepBUYHBIX U (a-
KyJIBTAaTUBHBIX HCTOUHUKOB IIPaBa, UX POJIU U 3HAYUMOCTH B CH-
cTeMe, TOJIBEP/KeHHOCTH €BPOMHTET PALIMOHHBIM U3MEHEHHSM.

Tak, B COBpEMEHHYIO CUCTEMY MCTOYHUKOB IpaBa YKpau-
HBI BXOJSIT HOpMaTUBHO-TIpaBoBbIe akThl (Koncturynus Yipa-
HHBI, KOHCTUTYIHHMOHHBIC 3aKOHBI, KOTOPBIC BHOCAT U3MCHCHUA
B Koncrurymuio YkpauHbl, OObIYHBIE 3aKOHBI, B TOM YHCIIE
KOZIEKCHI ¥ OCHOBBI 3aKOHOJATEJILCTBA), MOA3AKOHHBIE AKTHI
(nocranoBiieHust BepxoBHoii Panpl YkpauHsl, ykas3sl U pacno-
psoxenns [Ipesnnenta YkpanHel, TOCTAHOBICHHUS W PacoOpsi-
xeHusa Kabunera MuHUCTPOB YKpauHbl U APyTUe), HOPMATHUB-
HO-TIPABOBBIE JIOTOBOPHI (MEKAYHAPOAHbIE U KOJUIEKTHBHBIC),
paBoBbIe 00bIYan. B ropunndeckoii mureparype o0CcyKaaercs
BO3MOXKHOCTb MCIIOJIb30BAaHUS B KaueCTBE UCTOUYHUKOB IIPaBa
CyaeOHBIX MPEIEAECHTOB, IPUHINIIOB MIPaBa M MPABOBBIX JOK-
TPHH.

Cucremy ncTOUHHMKOB IpaBa Yemickoit PecrnyOnuku co-
CTaBJIAIOT HOPMATHBHO-IpaBoBble akThl: Koncturynus Yerm-
ckoit PecryOnukm, XapTHs OCHOBHBIX IpaB W CBOOO, KOH-
CTUTYLIMOHHBIC 3aKOHBI, OOBIYHBIE 3aKOHbI, IIOJ3aKOHHBIC
HOPMAaTHBHO-IIPABOBBIE aKThl. Ba)kHOE MECTO B cCUCTEME 3aHHU-
MaloT Konekcel, pemenust Konctutyunonnoro Cyna Yemickoit
Pecnybnuku, ucrtounuku npasa Esponeiickoro Coro3a. Cpenu
OCHOBHBIX ITOJI3aKOHHBIX akTOB Yerickol PecryOnuku MoxHO
BbLIEIUTH perenus [Ipesunenta Yemckoii PecryOnuku, pac-
nopsKkeHUs (TIOCTaHOBIICHNS) IPABUTEINIBCTBA, TIPABOBBIE aKThI
MUHHUCTCPCTB, APYI'UX aAMUHHUCTPATUBHBIX BEIOMCTB U Opra-
HOB MECTHOT'0 TEPPUTOPHAIILHOTO caMOyIpaBieHus. Bxonsar B
9Ty CUCTEMY TaKKe MEX/yHapOJHbIE U KOJIJIEKTUBHbIE HOpMa-
TUBHO-IIPABOBBIE JOT'OBOPBI.

Bce mepeuncienHoe — 3TO O(UIMAIBHBIE HWCTOYHUKH.
K neodunuanpubM (paxyIbTaTUBHBIM) UCTOYHUKAM OTHOCST
CyaeOHbIe TpeleIeHThI, IIPUHIIMIIBI IPaBa, IPaBOBbIE 00bIYaH,
[IPABOBLIE JIOKTPUHEI.

B cucremax ncrounnkoB npaBa Ykpaunbsl U Yenickoi Pe-
Cl'Iy6J'II/IKI/I OCHOBHBIMHU 3aKOHaMHU SBJIAKOTCS KOHCTHUTYLHWH, 3a-
HUMAIOIIIE HAUBBICIIEE MECTO B UEPAPXUHU HE TOILKO 3aKOHOB,
HO M HOPMATHUBHO-IIPABOBBIX aKTOB B IIEJIOM.

Oco0ast 3HaYUMOCTb B 00€UX CHCTEMaX OTBOAUTCS KOHEK-
caM, OXBATBIBAIOIINM 3HAYHUTEIBbHBIE CHEpPBl PETYITHPYEMBIX
OOILECTBEHHBIX OTHOLICHUH. B KOHTHHEHTaIbHOM IIpaBe Ta-
KUMH SIBJIIOTCSL TIPEXKJE BCEro TPaKAAHCKUH, YTrOJOBHBIN,
YTOJIOBHBIN NpOLECCYallbHbI U TPaKAAHCKUI Ipoleccyab-
HBIIl KOZIEKChI, YacTO €llle TOProBbli, HHOIZA — TPYIOBOM’, XO-
3SHUCTBEHHBIN, KOMMepueckuil. B mocnemnue necstmietus K
TaKUM €Ile IPUUUCISIIOT HAJIOTOBBIM U TaMOXKEHHBIH KOJIEKCHL.

COBpeMEeHHYIO CHCTEMY HCTOYHHMKOB TIpaBa YKpawWHBI CO-
CTaBJIAIOT, KpOME Ha3BaHBIX, Takke Kozmekc 3akOHOB O Tpyne
VYxkpauns!, XKunuiaeiii kogexe Ykpaunsl, Konexe Yipausbl
00 aAMUHHCTPATHBHBIX IPaBOHAPYyLICHUsX, JIecHONH Komekc
Vkpaunsl, Bomgublii komekc YkpauHbl, 3eMeNbHBIN KOIEKC
VYkpaunsl, CeMeiHbIN KofeKC YKpauHbl, BIOmKeTHbIN Koaekce
VYkpaunbl, Bo3aymHeli kogekc YKpauHbl, YTOJIOBHO-HCHOJ-
HUTENBHBIN KofeKke Ykpaunbl, Komeke rpakaaHCKON 3amuTsl
VYkpaunsl, Kogexe Toprosoro mopexonacrsa Ykpannsl, Kogekce
00 aJMUHHCTPATHBHOM CY/IONIPOM3BOACTBe YKpauHbl, Komekc
Ykpaunsl 0 Hepax. B 1o ke BpeMsi B YKpauHe OTCYTCTBYIOT
TOPTOBBIM U KOMMEPYECKHN KOIEKCHI.
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B cucreme ucrounuko npasa Yemckoir PecryOnuku ko-
JMYECTBO KOAEKCOB 3HAYUTEIBHO MEHbIIE, YTO O0JIee COOTBET-
CTBYET COBPEMEHHOHN MOJIETN €BPONENCKOI KOHTUHEHTAIbHON
MIPABOBOI CHCTEMBI.

MBI aHanu3upyeMm Takue JEHCTBYIOLIME KOAEKCHI YKpau-
Hbl 1 Yemnickoit PecriyOniky, Kak rpakIaHCKU, Mpak 1aHCKUN
MIPOLIeCCyabHbIH, YTOJOBHBIN, YTOJOBHBIN MPOLECCYaIbHBIN,
HaJIOTOBBII.

AHanmu3 rpaXXAaHCKUX KOJAEKCOB YKpauHbl U Yemickoit Pe-
CryOJIMKH CBUIETENIBCTBYET O TOM, YTO MX CTPYKTYpHasi opra-
HHU3aLHsI COOTBETCTBYET TEXHUKO-TEXHOJIOTUYECKUM Tpebo-
BaHWAM M, KaK IPaBHJIO, COCTOMT U3 Pa3/elioB, NOAPA3/ENoB,
IJ1aB, YacTeil, crareif, OOIIMX WM OCHOBHBIX U 3aKITIOYUTENb-
HBIX TIOJOKEHUH.

I'paxnanckuii Koeke YKpauHbl cOCTOUT U3 6 KHur, 10 pa3-
nienoB, 5 moapasnenos, 90 mas, 1 308 crareit [1].

Paznensl, cTatbu U Apyrue CTPyKTypHBIE MOApa3/IEICHUs
B rpakIaHCKOM Kojiekce Yerickoit PecnyOnuku umerotT 6olee
CIIOKHYIO CTPYKTYPY, OCHOBHBIE 4aCTH KOTOPOH IOApa3IelIsi-
FOTCS Ha pasJielibl, a Pa3ziesbl MOTYT IOPA3ACNATHCS Ha YaCTH,
Hozpaszaensl u naparpadst [2].

Jnst HymMepaiyy UCTIONb3yIOT PUMCKHE U apadckue HHdphL.
B GonbmnHCTBE ciydaeB maparpadbl 03araBieHbl.

OO1ue TONIOKEHHST COBIAIAIOT MPEAMETHO: chepbl nei-
CTBHS, TPUHIMIIBI, UCTOYHHKH IIpaBa, OCHOBHBIE CHOCOOBI
3alUTHI [IPaB U UHTEPECOB JIMYHOCTH, CTaTyC (QU3UUECKUX U
IOPUAMYECKUX JIUL, OOBEKTHI TPAXKIAHCKUX TIPaB, CPOKU M TaK
nanee. CoBIalaloT TAKXKe [IPABOBBIE MOJIOKEHHS 00 OCHOBHBIX
MHCTUTYTaX: NpaBe COOCTBEHHOCTH, BEIIEBOM IIpaBe, 00s-
3aTeJIbCTBEHHOM IIpaBe, BHUaX JIOTOBOPOB, HACIEICTBEHHOM
1paBe M Tak jaajee.

B I'paxxnanckuii kogeke Yernickolr PecriyOnuky BKIFOYEHO
ceMmeiiHoe npaBo. B Vkpaune neiictByer CeMeiHbIl KomeKC
VYkpauHbl.

Bornee ynauHbIM ¢ TOYKH 3peHHs MPABONPUMEHEHUS TIpeJi-
craBnsiercs [ paxkmaHckuii kopekc Ykpaunbl (2004 1), XoTs
yxke B 2006 1. B Hem 3adukcupoBaHo 108 ciydaeB BHECEHHUs
u3MeHeHui. B To xe Bpems B ['paxnanckuil konekc Yemckoi
PecnyOnuxu ¢ 1963 1. mo 2012 1. u3MEHEHHsT BHOCHINCH TOJb-
ko 137 pa3. BonbIIMHCTBO M3MEHEHUII BHOCHJIOCH TOJIBKO B
koHTeKcTe npaBa EBpomneiickoro Coroza. B 2012 . ObuT IpUHAT
HOBBII KOZIEKC, BCTYNUBILUIL B felicTBue | ssHBaps 2014 .

B crarbe 4 I'paxkiaHcKoro Kojiekca YKpauHbl 3a()UKCHPO-
BaHbl TaKWE MCTOYHUKH T'Pa)IAaHCKOro mpasa: KoHCTHTYIUS
Ykpaunsl, ['paxkaaHcKkuil KoneKe YKpauHbl, MEXIYHapOIHbIE
JIOrOBOPHI (MMEIOIINe IPUOPUTET), 3aKOHBI, akThl [Ipe3unenrta
VYkpaunsl, Kabunera MunuctpoB YKkpauHbl, aKTbl OPraHOB HC-
MOJIHUTENILHOM BIIACTH YKpauHbl, o0bryan [1].

I'paxknanckuit koneke Yenickoii PecyOnuku OTHOCUT K HC-
TOYHHKaM 1ipaBa [ pasknanckuii kopeke Yerickoii PecriyOnuku u
JIPyTHE 3aKOHBI, Cy/IeOHbIC pEeLICHUs], IPUHIIUIIBI TpaBa, MpaBo-
BbI€ JIOKTPHHBI, MPAKTHUKY, ITOJ3aKOHHBIC aKThI, MEXKITyHapO-
HBIE JIOTOBOPHI, UCTOUHUKY NpaBa EBpomnetickoro Corosa [2].

OCHOBHBIMHM TIPUHIMIIAMH YKPAUHCKOTO TPayKIAaHCKOTO
IpaBa SIBJIAETCS] HEAOIMYCTUMOCTh CBOEBOJIBHOIO BMEIIATEllb-
cTBa B cdepy JIMYHOW JKM3HU YeJOBEKa; HEJOIyCTUMOCTh
JMLIEHUS MpaB COOCTBEHHOCTH, KPOME CIIy4aeB, MPEmLycMO-
TPEHHBIX KOHCTUTYLUI U 3aKOHOM; CBOOOJA JAOroBOpa, Mpe-
TIPUHUMATEIILCKOI JeSITebHOCTH, HE 3alpeleHHON 3aKOHOM;
cyaeOHas 3aluTa ITPaXJaHCKUX MIPaB U UHTEPECOB; CIPaBel-
JIMBOCTB, TOOPOIIOPSIOYHOCTD H Pa3yMHOCTb (BCETO NX HACUH-
TBIBAETCS IIECTh ).

I'paxxnanckuil komexc Yemickoil Pecnybnuku mpepycma-
TPUBAET OKOJIO 16 MPUHIHIIOB MpaBa: HE3aBHCUMOCTH 4acT-
HOIO IIpaBa OT MyOJIMYHOIO; 3aKOHHOCTb; 3allpPeT Ha CHAEJNKH,
HapyIIaIoIe Mopajib, 00eclieyeHne cTaryca JMIHOCTH; HeJlo-
MyCTUMOCTb HapYILICHUS YaCTHOW )KU3HHU, XapTHH TIPaB U CBO-
0071, KOHCTUTYLIHOHHOTO CTPOSI; MHTEPIIPETAIMs U IPUMEHe-
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HUE 3aKOHA He JJOJDKHBI HapyIIaTh YaCTHOE IPaBO U BBIXOAUTH
33 paMKHU HNPUHIIMIIOB CIIPaBEUIMBOCTH U 3aKOHHOCTH; 3aIpeT
Ha 3J10yIOTpeOIeHUE IPAaBOM.

B 3axmounTenpHbIX nonoxeHusx ['paxaaHckoro xopekca
Yemickoil PecyOnuku yka3aH 4eTKUH HepedeHb aKTOB, Ipe-
KpaTUBIINX JIeHCTBUE B CBSI3M C IPUHATHEM HOBOTO KO/EKCa
(ux 238) [2].

B I'paxxnanckom koziekce YKpauHbl IPU3HAHbBI yTPATUBIIHU-
MU JIeHCTBHE CTapblii [pakmaHCKui KofeKke YKpauHbI U ellle
HECKOJIbKO HOPMaTHUBHO-IIPaBOBBIX aKToB, a Kabunery Munu-
cTpoB YkpauHsl ipennucano a0 1 ampens 2003 . OATOTOBHUTH
[EPEYEHb 3aKOHO/ATENIbHBIX AKTOB, KOTOPBIE MOTYT OBITH IPH-
3HAHBI YTPaTUBIINMHE cry [1].

C TOuKU 3peHHs IOPUIUIECKON TEXHUKH 3aKOHOAATENb CO3-
JIaeT YCIIOBHS JUTS 37I0YTIOTPEOICHMH, FOPUANIECKUX KOLTH3UH
U IPYTHX MPAaBOTBOPUECKHUX OLIMOOK.

Amnanu3 I'paxaHCKOrO IpolecCyallbHOIO Kojiekeca YKpau-
HbI (2004 1., nedictByet ¢ 1 stuBapst 2005 1.) CBUIETEIBCTBYET
0 4ETKOM CTPYKTYpHUpOBaHUM TekcTa. OH cocTout u3 12 pas-
nenoB, 36 mmaB, 419 crarbeil, MHOT/A WCIIONB3YIOTCS Tapa-
rpadsl [3]. Bee cTpykTypHble HOIpa3feneHus O3ariaBIICHBI.
I'paxkmarckuii mporneccyanbpHbIi Kogeke Yenickoit PecryOnuku
(1963 r, meiictByer ¢ 1 anpens 1964 r.) nonpasnensiercs Ha ya-
cTH, TaBsl, naparpadsl (Bcero 376). YacTu u 1i1aBbl 03ariaB-
JIeHbI, aparpadsl He Beeraa [4].

B I'paxkraHcKoM nporneccyanbHOM KoJleKce YKpauHbI pe/t-
YCMOTPEHBI TOJIOKEHUSI 0 TaKUX HMCTOYHHMKAX T'Pa)KJaHCKOTO
IporeccyanbHOro npasa, kak Koncturynus Ykpaussl, ['pax-
JMAHCKUI TpoleccyalbHbli KoJeKC YKpauHbl, 3aKOH YKpau-
Hbl «O MEXIyHapOoIHOM IIpaBe», MEKIYHAPOIHbIE JOTOBOPEI
(MMeroIIMe MPUOPHUTET), 3aKOHBI, a TAKIKE OCHOBHbIEC NPUHIIU-
Bl TipaBa (TMIPaBo Ha 3aIUTY, YBAKEHUE YECTH U JOCTOMHCTBA
4eJI0BeKa, NIACHOCTb U OTKPLITOCTb Cy[€OHOI0 PaCCMOTPEHHUS,
3aKOHHOCTb, JMCHO3UTHUBHOCTb, ABTOMATH30BAaHHOCTh JOKY-
MEHTHpOBaHus U apyrue) [3].

B I'paxxmanckom mpormeccyanbHOM Kopekce Yemickoit Pe-
CIyOJIMKH 9TH MOJOKEHHUS UMEIOT 001 xapakrep [4].

B 3axmounTenbHbIX nonoxkeHusax [paxkaHckoro mporuec-
cyanbpHOro kozekca Yemickoil PecrnyOnukn TONbKO 5 akToOB
BXOJAT B IIepeueHb yTparuBiux cuiy [4]. A Kabunery Munu-
CTPOB YKpauHbI IPEIMUCHIBAETCS COCTaBIEHUE CIMCKA aKTOB,
HOATEKAMUX OTMEHE, a TAKXKe MEePEeUHsl aKTOB, KOTOpPbIE He-
00XOIMMO TIPHHSTH B CBSI3U C BBEICHHEM B JICHCTBHE HOBOTO
poreccyagbHOro Kozekca [3].

VYronosusii koneke Ykpaunsl (2001 ., geiictByer ¢ 1 cen-
1s10pst 2001 1.) cocrout u3 2 yacteid (O6weit 1 OcoOeHHOH),
35 pasnenos, 447 crareil. Bee cTpykTypHble noapa3aeneHus
o3arnasiieHbl. [1o cocrosinuto Ha 2015 1. 3adukcupoBaHo BHE-
cenune 170 usmenenwmii [5].

K ncrounmkam yromoBHOTO mpaBa oTHeceHbl KoHCTHTY-
uus YKpauHbl, YTOJIOBHBIN KOJEKC YKpauHbI, 3aKOH YKpa-
nHBl «O0 YroJOBHOH OTBETCTBEHHOCTH», MEXIyHapOIHBIE
JOTOBOPBI. 3aKpEmeHO MOJOKEHUE O TOM, YTO yYTrOJIOBHOE
3aKOHOZATENIbCTBO JOJKHO COOTBETCTBOBATb OOILEIpPU-
3HaHHBIM IPHUHLMIAM U HOPMaM MEKIYHAapOJIHOTO IpaBa.
OCHOBHBIEC NPUHIUIIBI YTOJOBHOTO IpaBa, 3aKpEIUICHHbIE B
KOJIeKCEe, — ATO MPE3yMIIUs HEBUHOBHOCTH, 3aIllpeT Ha IpHU-
BJIEUCHHE K YTOJIOBHOM OTBETCTBEHHOCTH JBaXbl 3a OIAHO
1 TO K€ IMPECTYIJICHUEe, OCHOBAHUEM IPUBJICUEHHUS K OTBET-
CTBEHHOCTHU SIBJIIETCS TOJNBKO NPECTyIUIEHUE (BepHee, ero
cocras) [5].

VYronoBHeii kozpeke Yemickoit PecryOnuku (neiictByer c
siaBapst 2010 r) coctout u3 3 uacreil, 21 mmassl, 421 napa-
rpada. Yactu, miaBbl W pa3jieibl O3ariiaBlCHBI, maparpadubl
He Bcerzaa. [1aBbl 0OBEAUHSIOT HECKOIBKO POJCTBEHHBIX UH-
CTHTYTOB B YTOJIOBHOM MpaBe, MOTYT OBITH CUTMEHTHPOBAHBI
Ha pasienbl U nozpasaeinsl. [IpenmeTHo kofaekcbl YKpanHbl U
Yemickoii PecriyOnmuky mpakTHYIecKy COBIATAIOT [6].
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B o xe BpeMms YronoBHbli kogexc Yemckoil Pecry6nuku
IocJie/Hee BpeMs INpeTepriesl OnpeeeHHble HOBOBBEACHUS:
YBEJIMYEH CPOK 3aKJIIOYEHHUS 3 YMBIIUICHHOE YOUICTBO; MaK-
CUMaJIbHBII CPOK JIMIIICHHUS1 CBOOO/IBI yBeHueH ¢ 25 net 1o 30;
yMEHbIIEHa OTBETCTBEHHOCTb NPECTYIUICHUS CO CMArYarOLy-
MU 00CTOSITEILCTBAMH; BBE/ICHO HaKa3aHKE B BUJIE JIOMAIIHETO
apecra (MakCUMyM JI0 2 JIET) C UCIOJIb30BaHUEM DJIEKTPOHHO-
ro Opaciiera; 3anperieHa MPOCTUTYLUS BO3JIE IIKOJI U APYTHX
MECT, TZie COOMPAIOTCS IMIKONBLHUKH; YCHJICHBI MEphl NMPOTUB
(yTOOomBHBIX (haHaTOB (3ampemieHue a0 10 JeT mocemeHui
Mardeil); yBeJIMUeHbI CAHKIIMHU 32 HE3aKOHHOE MIPECIIeI0BAaHNE
nanapariy Wiv ApyruMu JUIaMu A0 3 JIET TIOPEMHOTO 3aKI0-
YeHHs; yBEeJIHIEH ITpad 3a yroIoBHOE MIPECTYIUIeHHE (C 5 MITH
KpOH 10 36,5 MJIH KpOH) U Tak jJanee. YacTb npaBoHapyIIEHUI
CUNTAETCS aIMHHUCTPATUBHBIM IPOCTYIIKOM. B 3akirounrens-
HBIX TOJIOKEHUSIX YTOIOBHOTO Kojekca Yenickoi PecryOmuku
yKa3aH IlepedeHb akToB, MPEKPaTUBIINX JeiicTBue [6].

B YronoBHoM Kkozmekce YkpanHbl yKazaHbl TOIBKO 5 HOpMa-
THUBHO-TIPABOBBIX aKTOB, IPEKpaTUBIIUX JeiicTBue, a KaOuHe-
Ty MUHHCTPOB YKpauHbI B TEUCHHE 3 MECSILEB CO JAHS MyOIH-
KallU{ MPEUI0KEHO MOATOTOBUTH MEPEUeHb AKTOB, NEHCTBUE
KOTOPBIX TIpekparniaercs [6].

YrosoBHBIN mpoueccyanbHbl kogeke Ykpaunsl (2013 r,
neiictyer ¢ 2014 r.) cocrout u3 11 paszmenos, 46 mias, 615
crareil. B HEKOTOPBIX IIaBax MCHONB3YIOTCA Taparpadsl. Ha-
npumep, rmasa 3 (Pazgen I) «Cyn, cTOpOHBL U Ipyrue y4acTHU-
KM YTOJIOBHOTO TIpoliecca» COCTOUT u3 6 maparpagos [7]. Bee
CTPYKTypHbIE IoJpa3/iesieHus o3amiasieHsl. [1o cocTosHUIO Ha
2016 . yxe BHECEHO 38 M3MEHEHH.

‘YronoBHBIi npolieccyalibHbIi Kojeke Yemnickoit Pecy0mnu-
ku (1961 . ¢ mocnenHUMH N3MEHEHUSIMH) COCTOUT U3 YacTel,
IJ1aB, pasienos, naparpagos [8].

YrosoBHBIN MpolecCyalbHbIM KOAEKC YKpanHbl K OCHOB-
HBIM UCTOYHHUKAM YTOJIOBHO-IIPOLIECCYAIbHOTO MpaBa OTHOCUT
KoHcrutynuto YKpauHbl, MeXIyHapOAHBIE JOIOBOPBI, YIo-
JIOBHBIN TIPOIIECCYaTbHBIN KOEKC YKpawHbI, 3aKOHBL. 23 cTa-
Tbu [aBbl 2 YT0n0BHOIO IpolecCyaabHOTO KoeKca YKpanHbl
MOCBAIICHBI MPUHIUIIAM YTOJOBHO-IIPOIIECCYaIbHOTO IpaBa:
BEPXOBEHCTBY I1paBa; 3aKOHHOCTH; PABEHCTBY IEpPe/l 3aKOHOM
U CYJIOM; YBa)KEHUIO K 4EJIOBEUECKOMY JOCTOUHCTBY, obecIe-
YEHHUIO NpaBa Ha CBOOOAY M JHYHYIO HEIPUKOCHOBEHHOCTb,
HENPUKOCHOBEHHOCTb JKWJbs; TallHE NEPENuCKH, OOLIeHHUS,
HEBMEIIATENILCTBY B YaCTHYIO XKHM3Hb; NPE3yMIILIUHM HEBHUHO-
BHOCTHU; 3alpeTaM Ha NPUBJICYCHUC ABAXKbl K OTBETCTBCHHO-
CTH 3a OJJHO M TO € IPaBOHApyIICHHE, 00ECIICUCHNIO MIPaBa
Ha 3aILUTY, [NTACHOCTHU, OTKPBITOCTH U IPYTHM (BCEro 22 NpuH-
numna) [7].

VYronoHbii Kopeke Yenickoit PecryOnuku mpempycmarpu-
BaeT 14 NpUHIIMIIOB YTrOJIOBHO-TIPOLIECCYAILHOTO MpaBa: COOT-
BETCTBHME PEILICHUH 3aKOHAM M MEXJIyHapOIHBIM JI0TOBOpaM;
[IPE3yMIILUI0 HEBUHOBHOCTH; JOCTOBEPHOCTD; [IACHOCTD; ap-
TYMEHTHPOBAHHOCTB; COTPYAHUYECTBO C OOIIECTBEHHOCTHIO;
TOOACPIKKY O6BI/IHCHI/I$[ TOJIBKO TOCYAapCTBCHHBIM O6BI/IHI/ITC-
JIeM; BBIHECEHUE KOJUIETHalIbHOTO [IOCTAHOBICHUS CYJOM IIO
YTOJIOBHOMY JIeJTy; 0OecIieueHHe 3aInuThl 1 Apyrue [8].

B 3aKkIIOYMTENBHBIX MOJIOKEHHAX YTOJIOBHOIO IIpOLEC-
CyaJIbHOTO Kojiekca YKpauHbl yka3aHbl KaOuHer MuHHCTPOB
VYkpaunsl, [ocynapcTBenHas cyneOHas aAMUHUCTpaLus YKpa-
HHBI, IPOKYpaTypa U IPyrHe CyOBEKThI, KOTOPHIM HPEAINCHI-
BAETCsl B 3-MECSUHBIM CPOK CO AHS OIYOIMKOBAHUS YTOJOB-
HOTO IPOIECCyaIbHOTO KOJIEKCa YKpauHbI PUBEICHUE CBOMX
aKTOB B COOTBETCTBHUE C HUM [7].

B VYronosaom mpoueccyansHoM kofekce Yemckoit Pecry-
ONMMKM Ha CErOAHSIIHMN JICHb YNPOIIEHa YroJOBHAs MpOIe-
Jypa IpU COXPaHEHUU MPUHIUIA 3aKOHHOCTH M COOMIONEHUS
BCEX MPOLIECCYAIbHBIX MIPaB, a TAK)KE BBEICHO IOHITUE CyM-
MapHbIX NPECTYMIEHUH, PACCMOTPEHHUS I10 KOTOPBIM OCYILECT-
BIISIFOTCS CTICLUAIBHBIM aJIMUHUCTPATUBHBIM OpraHoMm [8].
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B Yemckoit Peciybnuke neiictByer ToproBoit kogekc, 00b-
enuHUBINMI Xo03siicTBeHHbIN Kozieke Yerickolr PecryOmuku
u Konexe mexayHaponHoi Toprosiau Yemickoit Pecry6nukuy,
a takke Tpynosoii konekc Yenickoir PecryOnuku, mpeaycma-
TpuBaromuii cosnanue CoBeTa 0 00ECIEUEHUIO0 SKOHOMUYE-
CKOT'O U COI[MAJILHOI'O KOMIIPOMHCCOB.

WHTepecHbIM NpeCTaBIseTCsl CPAaBHEHNUE HAJIOTOBBIX KO-
nekcoB YkpauHbl 1 Yenickoit PecryOnmukm.

Hanoroserit xonexc Yemickoit Pecriyomuku (2009 ., neii-
ctByeT ¢ 1 suBaps 2011 r) cocrout u3 6 yacrei, 12 pasge-
JI0B, 266 naparpadoB. B Hero BHOCHIIMCh H3MEHEHHS OKOJIO 5
pa3. Hanorosslii konexc Yemickoii Pecnyomuku ¢pukcupyet 15
[IPABOBBIX MPUHILIUIIOB: 3aKOHHOCTb; PaBHOIIPABUE YYACTHUKOB
B YaCTH [IPOLIECCYATIbHBIX IPaB U 00S3aHHOCTEH; CBOEBPEMEH-
HOCTBH HAJIOTOBOTO a/IMUHHCTPHUPOBAHMS; OCYIIECTBICHNUE €TI0
TOJIBKO JJIsI TOCTHYKEHMSI HAaJIOTOBBIX 1esel u npyrue [9].

K mcroyHukam HaJoOroBOro IpaBa OTHECEHBl OCHOBHBIC
(Hanorossiii koneke Yernickoit PecryOnuku, 3aKOHBI M MEX-
JyHapoJHbIE JIOTOBOPhI) U AonoiHutensHble (IpaskpaHckuit
npoiieccyaibHblii kojeke Yerickort PecryOnuku, YronoBHBIN
nporieccyaibHblid Konekce Yemickoit PecnyOnuku, 3akoH 0 1o-
murn Yemckoit Pecnyonukn) [9].

Hanorosslii xonexkc Ykpauns! (2010 r., gefictByer ¢ | sH-
Baps 2011 r.) cocrout u3 20 paznenos, 357 crareid. I1o cocro-
ssanio Ha 2016 . B kogekc 131 pa3 BHOocmmucek m3menenus. K
HCTOYHMKAM IpaBa oTHeceHbl Konctutynus Ykpaunsl, Haso-
TOBBIH KOJIEKC YKpawuHbl, TaMO)KeHHBIN KOJIEKC YKpanuHbI, 3aKO0-
HBI, MEX/1yHapOJIHBIC JIOTOBOPBI, HOPMATUBHO-TIPABOBBIC aKThI
OpraHoB MECTHOTO camoympapieHus. Takxke Ha3BaHbl 11 Ha-
JIOTOBBIX IMPUHIIUIIOB ITpaBa: COCTA3aTCIIbHOCTDL, PABHOIIPpABUE,
COLIMAJILHOM CIIPaBeNIMBOCTH, cTabmiIbHOCTD 1 Apyrue [10].

B 3awmounTensHbIx nonokeHusx Hamorosoro kozjekca
Yemckoii PecyOimuky npeacTaBiseTcs NepedeHb akToB, MOA-
nexxamux otMene [9], a Hamorossiii kogeke YkpauHsl Ipeio-
JKUJI OTMEHUTH 33 HOPMATUBHO-IIPABOBBIX aKTa WM UX CTPYK-
TypHBIX Tioapasaenenuit [10].

BaxxHpIM 1peAcTaBIgeTCS TaKKE CPAaBHEHUE TaAMOXKEHHOTO
3aKOHOJIATENILCTBA B KOHTEKCTE E€BPOMHTEIPALIMOHHBIX IIPO-
neccoB. OgHako eciu B YkpanHe AecTByeT TaMokeHHBIN KO-
Jekc Ykpaussl, To B Uenickoil PecnyOnuke yxe npumeHseTcs
Tamoxxennsrii kogexc EBpomnetickoro Coroza.

BbiBoabl. Pe3ynbrarhl, MoayueHHbIE B XO[E aHAJIU3a CU-
CTeM HMCTOYHUKOB TpaBa YkpauHbl u Yemickoit PecryOnukwu,
CBUJACTCIILCTBYIOT O 3HAYUTCIIBHBIX HHTCTPALMOHHBLIX IIPO-
neccax, MPUCYIIUX 00eHM CHCTeMaM, 00 MX UICHTU(QHKAIINA
C KOHTUHCHTAJIbHBIM MPAaBOM, aJalTallui K UCTOYHUKaAM ITpa-
Ba EBponeiickoro Coro3a. CpaBHEHHE OCHOBHBIX KOAEKCOB
(rpakJaHCKHX, YTOJIOBHBIX, TPAXKIAHCKUX MPOLECCYaNbHBIX,
YTOJIOBHBIX NPOLECCYaIbHBIX U HAJIOTOBBIX) MO3BOIMIO YCTa-
HOBUTB, YTO OHH B OCHOBHOM HMEIOT MHOTO OOIIEro, cooT-
BETCTBYIOT TEXHHKO-TE€XHOJIOTMYHBIM TPeOOBaHUAM, HAAIEHKA-

MM 00pa3oM CTPYKTYPHUPOBAHbI, OXBATHIBAIOT HEOOXOANMBIE
npenMeTHbIe c(ephl, H3MEHSIOTCS B KOHTEKCTE €BPOIEHCKHX
MPaBOBBIX CTAHJAPTOB.

B 1o xe Bpems kozmekesl Yemnickoit Pecryomuku 6onee cra-
OWJIbHBI (B HUX peXe BHOCATCS M3MEHEHHS), BCErna MMEIOT
YETKUI MepeueHb aKTOB, MOJUISKAIIMX OTMEHE, a B YKpauHe
TaKoM MepeyeHb, Kak MPaBUiIO, OTCYTCTBYET, UTO MPHUBOAUT K
MIPaBOTBOPYECKUM OIIMOKaM (IyOIMpOBaHUIO, KOJUTU3HOHHO-
cTr). Benp 4acTo HOpMAaTHBHO-NIPABOBLIE AKThI, MOATIEKAIINE
OTMEHE, OCTAIOTCS B CUCTEME UCTOUHUKOB, UTO U OOyCIaBIU-
BAeT ONIMOKM, a TAKXKe 3aTPyAHSAET paBONpUMeHeHHe. Takxke
koziekcnl Yenckoit PecryOnuku 6oiee afanTHpOBaHbl K IpaBy
EBpometickoro Coro3a.

JlanpHeliniee cpaBHEHUE IPYTrMX HOPMAaTHUBHO-TPABOBBIX
akToB YKpauHbl u Yerickoil PecriyOmuKu npeicTaBiseTcs He-
00OXOIMMBIM HE TOJBKO C LENBIO BBIABICHHS OOIIEro M 0CO-
OGEHHOIO B ATUX CUCTEMAX, HO U B KOHTEKCTE IIOUCKa Hauboee
9 EKTUBHBIX MyTeH 1 CPENCTB AANTAMN HOPMATHBHO-TIPa-
BOBBIX KOMIUIEKCOB YKpauHbl U Yenickoit PecnyOnuku k uc-
TouHMKaM mpaBa EBpomeiickoro Coro3za.
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