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IIOJI0 CYTHOCTI PEYOBHUX JIOKA3IB I BILUIMBY iX COELUPIKHA
HA 3ABE3NEYEHHS JONNYCTUMOCTI B KPUMIHAJIBHOMY
MPOLIECYAJILHOMY JIOKA3YBAHHI

B’siuecnas BAIITHAPYYK,
KaHIUIAT IOPUINYHHAX HayK,
JIOLEHT Kadeapu KPUMIHAIBHOTO IIPOLECY
HartioHaibHOTO FOPUANYHOTO YHIBEpCUTETY iMeHi SIpociaBa Myaporo

SUMMARY

The article describes the features of material evidence that distinguish them from other procedural sources. When used the cri-
terion of a sequence of actions entry physical evidence in criminal proceedings, are provided and analyzed substantial procedural
elements forms of material evidence as the legal system: Proper introduction of material evidence in criminal proceedings; proper
storage of material evidence. Special attention is paid to features of ensuring the principles of the inviolability of property rights
in criminal proceedings

Key words: material evidence, thing, provable fact, the subject of proof, admissibility, documentation, temporary withdrawal
of the property.

AHOTALIS
VY crarTti po3mISHYTI O3HAKM PEYOBHX JIOKA3iB, sIKi BIAPI3HAIOTH IX BiA IHIINX IpOLECyalbHUX JXepen. BukopucToByroun
KpHUTEPii MOCIIIOBHOCTI /il BXO/DKECHHS PEUOBOTO JIOKA3y B KPHUMiHAIBHE MMPOBAKCHHS, BUAUISIOTHCS i aHATI3YFOTHCS 3MiCTOBI
SIIEMEHTH TIPOLIECYaIbHOT (OPMH PEUOBHUX [I0Ka3iB SIK IPABOBOI CHCTEMH: HAJC)KHA IMPOLEAYpa BBEACHHS PCYOBHX ITOKA3iB Y
KpHUMiHaJIbHE TPOBADKCHHS; HaJIeXKHa IIpoleaypa 30epiraHHs pedoBHX JHoKa3iB. OkpeMa yBara HpHIijeHa MHTaHHIO MIOA0 0CO-

OnMBOCTEl 3a0€3MeueHHsI 3acaii HEJOTOPKAHHOCTI TMpaBa BIACHOCTI B KPUMIHAILHOMY MPOBA/IXKCHHI.
KuiouoBi ciioBa: peyoBi Jokasy, pid, 10Ka30BUH (aKT, Cy0 €KT JOKa3yBaHHs, JOIIYCTUMICTb, JOKyMEHTYBaHHS, TUMUYACOBE

BIUTyUEHHS MaifHa.

HOCTaHOBKa npoosaemMu. PO3BUTOK HayKH BITYM3HSIHO-
r0 KpUMIHAJIBHOTO MPOIIECY 3YMOBIIIOE HEOOXiHICTh
JOCTIJKSHHS Ta Meperisily TPaauliiHIX HayKOBUX TOIISIIB
IOJI0 OKPEMHX MpoOJieM KPHUMIHAJIBHOTO MPOLECYaTbHOTO
nokaszyBaHHs. OfIHI€ 3 HAWOUIBIIT BAXKIIMBUX Y TEOPIi JT0Ka3iB
€ npoOJieMa MpaBoBOi MPHUPOAN PEYOBUX JIOKA3iB Ta OCOOIH-
BOCTEH BILIMBY iX crenudiky Ha MEXaHi3M 3a0e3ledeHHs J10-
IIyCTHUMOCTI B KPUMIHAIBHOMY ITPOLIECYaIbHOMY J0Ka3yBaHHI.
VY naykoBux myOmikauisix i nmpuaissieTbes He3HAUYHA yBara; y
THX K€ OCITI/DKCHHSX, B IKUX OKPEMi MUTAaHHS B MEXax Ifi€el
po0JIeMU TOCIIKYIOTBCS, BUCIOBIIOIOTCS JIOCHTH Cylepe-
YINB] MOIISAAHU, SIKI MOTPeOYIOTh KPUTHUIHOTO aHamisy. Tomy
BHUCIIOBJICHHSI BJIACHOI MO3MIIIT MIOJ0 X BHUPIIMICHHS € JOCHTh
BaXKIIMBUM 1 HeoOXigauM. Came 1iuMH 00CTaBUHAME MOSICHIO-
€ThCs1 HEOOX1IHICTh HAIIMCAHHS CTATTi, 11 JIOTiKa Ta 3MICT.

MeTo10 €TaTTi € TOCII/KEHHS CYTHOCTI PEYOBUX JIOKA3iB
1 BIUTUBY iX crienn()iku Ha 3a0e3MeueHHsI JOIYCTUMOCTI B KpH-
MIiHAJTBHOMY MPOIIECYaTbHOMY JOKa3yBaHH.

Bukiaag ocHOBHOro marepiajy jaociaikeHHs. Y 1opu-
JUYHIH JTiTepaTypi, IPUCBSIUCHIH TOCITIKSHHIO PEYOBUX JIOKA-
3iB, BiZI3HAUa€ThCs [B1 NPUTAMaHHI IM O3HAKU: 00 €KTUBHICTh
1 He3aMiHHICTh. BUIiNEHHS HUX O3HAK HAAA€ MOXJIUBICTH
3’CyBaTH 1X CYTHICTb 1 BIZIMEXKYBaTH PEYOBI IOKA3H BIJI IHIIIMX
MpoLeCyalIbHUX JKepel (HarpuKial, JOKYMEHTIB) Ta 1HIINX
pedeii, siki MOKYTh MaTd MiClie B KpHMIHaJIbHOMY TIPOBaJKEH-
Hi (HalpUKIIaJ, 3pa3Ku JUIsl EKCIIEPTU3H ).

O3Haka 00’eKTUBHOCTI Iependadae, o iHpopmalis, sxa
MICTUTBCS B PEUOBOMY JIOKa3i i Ma€ 3HAYEHHS JJISI TIPOBAIKEH-
Hs1, GOPMYETHCS HE ISt IOBEACHHS 11 10 BiJIoMa OpraHiB po3cii-
NyBaHHsI, CY/y, IHIINX YYaCHHKIB KPUMIHAJIBHOTO MPOBAIKEH-
HSl, a 3 IHIIUMH (1HKOJIM TIPOTHJICKHUMH) IUIIMH abo B3araii
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He3aJeKHO BiJ BOJI Ta OaxaHHs Jofed. 30Kpema, 3Hapsist
37I04MHY 30epirae Ha co0i HOro CITiIM HEe TOMY, IO I[bOTO XOTIB
MPaBOIOPYIIHHK, @ TOMY, III0 TAKHUil 00’ €KTUBHHIA CTaH pedeii.
Ll1 o3Haka pevyoBHX JOKa3iB CIOHyKala OKPEMHX JIO-
CITHUKIB 10 BH3HAHHS iX OE3yMOBHO JOCTOBIpHUMH
[1, c. 290-291] i TakuMy, 1110 MaIOTh HepeBary (OLIbITY 3HAUN-
MicTh (crity)) Tepes iHIUMH. I3 IIbOro MPUBOIY BapTO 3ayBa-
XKHUTH, 10 CyyacHa Hayka Ta YMHHE KPUMIHAIbHE IPOIeCcyab-
HE 3aKOHOJABCTBO 3aiMalOTh IO3MILIO PIBHOCTI BCIX IpOLECY-
aNbHUX JUKEpen Joka3iB. Tak, 30kpema, BiImoBIIHO /10 4. 2 cT. 94
KpuminanbHOTO nporecyansHoro kopekey Yipainu (ram — KITK
Vkpainu), «0KOIIeH JJOKa3 He Mae Harepes YCTAHOBJICHOI CHITHD).
Xoya MH HE 3arepedyemo, IO Bif3Ha4YeHa crieru(ika peuoBUX
JIOKa3iB (MAEThCS HA yBa3i O3HaKa 00 €KTUBHOCTI, a TaKOX 1 03-
HaKa He3aMIHHOCTI i 1HIIi 0COOIMBOCTI, PO 110 Oyze 3a3Ha4eHO
Jiasti) AiHCHO 3yMOBIIFOE TIEBHI OCOOJIMBOCTI TX OIIHFOBAHHS B KPH-
He3aMiHHICTh peYOBUX JJOKa3iB MOJISTAE B TOMY, [0 BOHU
CTBOPIOIOTHCS (PAKTOM 1 0OCTAaHOBKOK BUMHEHOTO KPHMiHAJb-
HOTO MPABONOPYLICHHS. YTpara Yy HE3BOPOTHE MOIIKOMKCH-
HsI, BKITIOYAI04W TIOPYIICHHS HEOOXiHOT MpolecyarbHol Gpop-
MH, 03Ha4Ya€ HEMOXJIMBICTH BiJTBOPEHHS PEUOBOTO J0OKa3y,
OCKIJIBKH IS IIbOTO MOTPiOHO Oyi1o O MOBEPHYTUCS B MUHYIIE,
ko popMyBaBCs BiIMOBIAHUE g0Ka3oBuil (akt. KormiroBaH-
HS JK PEUOBOTO JIOKa3y B Til 4u iHIIH (Gopmi (BUTOTOBICHHS
3JIKiB, MakeTiB, (hoTorpadyBaHHs) HE MOXKE 3alIOBHUTHU L€l
BTpaTH, OCKIUJIBKH Belle 1O BAHUKHEHHS 1HIIOTO MOXiTHOTO JI0-
Kazy, SIKUi BOJIOJIi€ 1HIIOI JIOKa30BOK CHIIOKW. YTpara X JI0-
KyMEHTa (K CaMOCTIHHOTO IIPOLECyaTbHOrO PKEepeNa) MOXKe
OyTH KOMITEHCOBaHa OTPHMAHHSM 3 TOTO CaMOTO JpKepena iH-
1I0TO0, KU MaTUMe TaKy caMy J0Ka30By cuiy [2, c. 204-205].
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XapakTepHO OCOOJIHUBICTIO PEUOBHUX JIOKA3iB (MPO IO
TEX BIIMIYAETBCS Maike B YCIX MPAaBOBHX JIOCIHIKCHHSX) €
BIJIOMICTb ITpO TIEBHI 00’€KTHBHI OOCTaBMHU 1X BUHUKHEHHS,
MicIsl Ta 4acy 3HaXOMKEHHS, CTOCYHKY 10 KPHUMiHaJbHOTO
MPABOMOPYIICHHS TOIIO. AJDKE pedi 1HKoJIM Oe3mocepeHbo
MOXYTb 1 HE MICTUTH B c00i iHpoOpMaLii, sika Mae 3HAUCHHS
JUISL TIPOBA/DKEHHS, — OCHOBHE 3HAYCHHS Ma€ iX 3B’S30K i3
yKkazaHuMu oOctaBuHamMu. OTke, 00O0B’SI3KOBOIO CKJIAJIOBOIO
PEUOBUX JIOKA31B, OKPIM pedeil, € Ti UM IHIII JOKa30Bi HaKTH.
Haan/IKnaz[, (axT BUSBJICHHS HAa MICIIi BUNHEHHS 3JIOYHHY TTi ]
qac Horo onsiay (4M B MiCIi MPOKUBAHHS MiTO3PIOBAHOTO Mif
yac oOLIyKY) JIUCTa, (POTOKAPTKHU, SKi MICTATh IEBHY JOKa30BY
iH(popMalli0, HaJlae BKa3aHUM peuaM BIACTHBOCTI HE MPOCTO
JIOKYMEHTa, a JOKYMEHTa — PEYOBOI'0 10Ka3y; (aKT BUSBICHHS
B ITiJI03PIOBAHOTO IIHHUX pedeii, 0 HaJeXaTh MOTEPIIIOMY,
a00 3HaWICHUI HA MICIl BUMHCHHS 3JI0YMHY TPEAMET, SKUN
HAJISKHUTH MiJO3PIOBAHOMY, T€X HaJae iM BIaCTUBOCTEH peuo-
BOro J0Ka3y. Pedi, MOXOIKEHHS SIKMX HeBiloMe (Hampukian,
HIXK 13 BIZOWTKAMH TaJbINB Ii03PIOBAHOTO YM ay/lio3aruc i3
313HaHHSAM y BUMHEHHI 3JI04MHY, MIJKUHYTI CIiUOMY HEBilO-
MHUMU 0c00aMHU), He MOXKYTb HaOyTH CTaTyCy pedoBOIO JI0Ka3y,
moku He Oyye 3’scoBaHa iX monepenHs icropis. To0To, peyo-
BUM JI0OKAa30M € HE caMa pid sK Taka, a pid 3 Il HeBHUMHU SIKO-
CTSAMH 1 3B’SI3KaMU 13 J0Ka30BUMH (akTamu. ToMy BBa)Kaemo,
MoxHa oroautrck 13 O.B. CmupHoBuMm i K.b. KannHoBchkuM,
10 CYTHICTh PEYOBOIO JOKa3y NOJrae B HOro po3yMiHHi sk
CHUCTEMHU: «pid — J0Ka30BUH (akT ((pakTH) — cy0’€KT A0Ka3y-
BaHHS», MPUYOMY CHUCTEMH MNPaBOBOI, sKa MOTpedye AOTpH-
MaHHs IEBHOT IpolecyanbHoi popmu [2, c. 205].

JlocmikeHHsT poOiT, IPUCBSIYCHUX aHAJI3Y CKIIaJJOBUX Ta-
koi nporecyanbHoi Gopmu ([3, c. 307-309; 4, c. 154-155; 5]),
HOKa3ye, 3 OJHOIO OOKy, MEBHY PO30ODLKHICTH HOCIIIHUKIB y
mixomax, 3 1HIIOTO — HAJIAE MOXKIIMBICTH 3pOOUTH BUCHOBOK
PO YMOBHICTh TaKol PO301KHOCTI, OCKIIBKH OKpeMi JTyMKH
HE € OPUTiHAJIILHUMH UM B YOMYCh CYTTEBO BIIMIHHUMU (BOHU
JIUIIIE CTOCYIOTHCSI PI3HOTO OAYCHHSI 11010 3MICTOBOTO HAITOB-
HEHHS TUX 4 iHIIMX esneMeHTiB). He BuTpauaroun yac i micue
Ha aHaji3 OPaBOMIPHOCTI TUX YUY IHIIMX HODVIAAIB, YBaXaeMO
3a MOXKJIMBE moroauTHchk 13 miaxonom 1.IO. Kaiina, skuii, po3-
IJISAAI0UY L1€ TUTAHHS, BUKOPUCTOBYE KPUTEPil TOCIIIOBHOCTI
JiH BXOJDKCHHS PEYOBOTO JIOKa3y B KPHMIiHAIBHE MPOBAKCH-
HS ¥ BUJIUISE Ha Iii MijcTaBl Taki eJIEeMEHTH MpPOIeCcyaabHOT
(hopmu: criocid oTpUMaHHS PEYOBHX JJOKA3iB, X JIOKYMEHTAJIb-
He oopMIIeHHS Ta HajexHe 30epiranns. UiTka BiIIOBIIHICTh
KO)KHOTO 3 HAa3BaHHMX €TamiB (EJIEMEHTIB) BUMOraM YHMHHOTO
3aKOHOZIaBCTBA /1€ 3MOTY CTBEPJUKYBATHU IIPO «IUCTOTY» PEUo-
BOTO JIOKa3y 3 MO3HIIiT [omycTUMOocTi [6, ¢. 94—113].

V3sBIIM 32 OCHOBY Takui MiaXia (ykazaHud KpuTepii),
YBaXA€EMO 32 MOMJIUBE AEILO 1HAKIIE CHOPMYIIOBATH 3MiCTOBI
€JIEMEHTH MPOLECYalbHOT (POPMHU PEUOBUX JTOKA3iB SIK MPaBO-
BOI cuctemu. Ha Hamry qymKy, miJi HUIMH HEOOX1THO pO3yMiTH
Take: 1) HajlexHy IpOLENypy BBEICHHS PEUOBUX [OKa3iB y
KpUMIiHAJbHE MPOBADKEHHS; 2) HAJCKHY Mpolenypy 30epi-
TaHHs PEYOBUX JOKa3iB.

3ynuHIMOCS JeTalbHIlIe HaJl XapaKTePUCTUKOI yKa3a-
HUX €JEMEHTIB.

1. HanexHa npoleaypa BBEACHHS PEUOBUX J0KA3iB y KpH-
MiHanbHe npoBamxkeHHs. 1o cTocyeTbes cnoco0iB yBEIEHHS
PEUOBHX JIOKA3iB y KpHMiHaJbHE NMPOBADKEHHS, TO TaKHUMHU
MOXyTh Oyt Bei 3a3HadeHi B KIIK VYkpainu (ct1. 93) cro-
cobm 30mpaHHs HOKa3iB ((OpPMyBaHHS JIOKa30BOI OCHOBH).
Hanairy nymKy, TepminoTpumanHs, Bukopuctanuii [.10. Kaiinom
(Ta IHIIMMK HAYKOBISIMU), € HE 30BCIM BJIAJINM, OCKIJIBKH, BiJl-
noBigHO 10 cT. 93 KITK VYkpaiuu, OTpUMaHHS € JIUIIEe OJHUM
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31 crioco0iB 30UpaHHs JOKa3iB (mopsiy i3 iX mogaHHSIM, Ipo-
BEJICHHSAM CIITYUX (PO3IIYKOBHX) Ta iHIIMX MPOIECyaTbHUX
niif). Kpim Toro, nokymeHrtaibHe oOpMIEHHS HOKa30BOI iH-
¢dopmauii (y HalIOMy BUIAJKy PEUOBUX JOKa3iB) MOTPIOHO
pO3IISIaTH SIK CKJIAZOBY M HAJICKHOTO ii 30upanHs (Ppopmy-
BaHHs). ToMy iX pO3pHBAHHS € HE 30BCIM JIOTTYHHM.

binbme Toro, BapTo 3ayBaXKMTH, [0 MEXaHI3M JOKYMCH-
TaJBHOTO O(OPMIICHHS PEYOBHUX JIOKA31B MOYKHA TTOJTIIUTH TaK:

- JIOKYMEHTYBaHHS JIOKa30BUX O3HAK pedi SIK CKJIaJ0BOI
MIPaBOBOi CHCTEMH PEYOBHX JIOKA3iB, 30KpeMa MepIIoro Horo
eJIEMEHTa — Pevi;

- IOKYMEHTYBaHHS JIOKa30BUX (akTiB, 03 SKUX, SIK MU
BHIIE 3a3HAYWIIM, Ta YH iHIIA pid HE MOXKe HAOyTH CTaTycy
pedoBoro okasy (ToOTO 3 MOIVISAY HAJEKHOTO 3aKPITUICHHS
Jpyroi CKJIaJ0Bo1 IPaBOBOI CUCTEMH PEUOBOIO J0Ka3y — J0-
Ka30BHX (akKTiB).

CTOCOBHO 3aKpiIUICHHs JOKAa30BHX O3HAK pedi, TO, BifIO-
BinHO 10 4. 2 cT. 100 KIIK Vkpainu, peuoBi goKa3H, sKi OTpU-
MaHi a00 BUJIyUCHI CJITYUM, IPOKYPOPOM, TO-TIepIIIe, Orlisiaa-
I0THCS 1 IOKJTATHO OIHCYIOThCS B TPOTOKOII OIVISIY, TIO-ApYTe,
¢dororpadyrorscst. OfHak i3 [bOIO NPUBOAY BAPTO 3ayBasKUTU
Take. BiIMOBITHO 70 YHHHOTO KPUMIHAIBHOTO MPOIIECYyasb-
HOT'0 3aKOHY, [IPaBO Ha 30MpaHHs 10Ka30Boi iH(opmaii (pop-
MYBaHHs JI0Ka30BO OCHOBU BJIaCHOI [IPaBOBOI 03ULliT) MalOTh
HE TUIbKH TaKi cy6’el<m CTOPOHH 06BHHyBaquH}I SIK CITLTIUiH
M IPOKYPOp, a i cy0’extH, 1<0Tp1 3aXMIIAI0TH Y [IPOBAIKEH-
HI CBiff ab0 mpencTaBmMIOBaHHI iHTepec (IIPUBATHOIPABOBI
Cy0’€KTH SIK CTOPOHHM OOBHHYBAUCHHSI, TAK 1| CTOPOHHU 3aXHCTY).
SIk came ocTaHHI OBUHHI (hiKCyBaTU JIOKA30Bi O3HAKH BUSB-
JICHOTO HUMH TIpenMera, mo0 BiH HaOyB CTaTycy pedoBOrO
noka3y? Ha Hamry mymKy, HEBpErylIbOBaHICTH LILOTO THTaHHS
MOBHHHA OyTH BUpIlLIICHA B 3aKOHI, HAIPUKJIA, IIJISIXOM 3aKpi-
IJICHHST HEOOX1HOCTI 3MIHCHEHHS IUMH Cy0’€KTaMH TaKOXK
oy Ta QortorpadysanHs pedeid. Kpim Toro, BapTo 3a3Ha-
4YHTH, [0 BUKOHAHHS BUMOTH IIO/IO OISy peui Mae Oyru 3a-
(blKCOBaHo abo B HpOTOKOHl (xo4a Takuii BapiaHT € CyMHIBHUM,
ockinbku unHHUNA KITK Vkpainu He nepeabadae MOXIHMBOCTI
CKJIQJIaHHsl IPOTOKOJIB IIPUBAaTHOIPABOBUMHU CyO’€KTaMHu),
a00 B IHIIIOMY JTOKYMEHTI (HANPHKIIaJI, aKTi OTJISILY).

SIK11o aHaizyBaTH 0COOIMBOCTI JOKYMEHTYBaHHS JI0Ka30-
BUX (paKTiB, 03 SIKMX Ta YU 1HIIA pid HEe MOXKe HaOyTH CTaTyCy
PEYOBOTO JI0Ka3y, TO OCHOBHUM HOTO CIIOCOOOM € CKIIaJaHHS
MPOTOKOIY CJ1i40i (PO3ILIYKOBOT) UM 1HIIOT IpoLecyalbHoT ail,
y Ipoleci Kol Ta 4M iHma pid Oyaa BUsBIEHA Ta CIPUHHATA
Cy0’€KTOM JOKa3yBaHHS. [3 IbOrO MPUBOXY BapTO 3a3HAYMTH,
mo ynHHui KIIK Yipainn nependauae HeoOXiqHICTb CKIIaJaH-
HSI TIPOTOKOJTy IIPU HPOBADKEHHI Maibke BCIX ClHiTUHX (po3-
1ykoBux) nidd. OfHAK 116 HE BHKIJIIOYAE MOYJIMBOCTI BUKOPHU-
CTaHHS ¥ IHIINX Nepef0aueHUX 3aKOHOM CIIOC00iB (PiKCyBaHHS
KPUMIHaJILHOTO TPOBAJDKEHHS, 30KpeMa Ha Hocii iHpopmamii
3a JIOIIOMOT 00 TeXHIYHUX 3ac00iB (1. 2 4. 1 ct. 103 KIIK Ykpa-
THM), @ B CY/IOBOMY 3aCiJlaHHI i y )KypHaJli CyZJ0BOTO 3aCiJaHHs
(m. 3 4. 1 ct. 103 KIIK VYkpaian).

[lle onHe nMuTaHHS, SIKE BUHHUKAE it TOTpeOye aHaIlizy B Me-
JKax PoO3NIAAY BUMOT 0 HpoLecyanbHOi (JOPMH BUHUKHEHHS
MIPaBOBOi CHCTEMH PEYOBOTO JOKAa3y, CTOCYETHCS AOUITBHOCTI
YU HEJOLUILHOCTI BUHECCHHS CY0 €KTOM JIOKa3yBaHHsS I10-
CTaHOBU IPO IPHUEHAHHS HOro N0 NpoBajKeHHA. IIpuiAHsT-
TS TAKOTO pileHHs Oyio npsimo nependadeno B KITK 1960 p.
(4. 1 ct. 79). Y uunnomy x KIIK Vkpainu takuii npunuc Bia-
cytHiii. Ha nymky M.€. [llymunna, Takuii miaxia 3aKoHONABISL
HE € YNyIICHHSIM ¥ BIiNOBiA€ HOBITHIM KOHIICMIIT JOKa3iB,
BIJITIOBIZIHO 10 SIKOT BOHM HaOyBarOTh I[OTO CTATYCY JIMIIE 3a
pesyabTatamu ix inTepmpetauii cynom [7, ¢. 41]. Onnak Ha

125



JURNALUL JURIDIC NATIONAL: TEORIE ST PRACTICA « HALTHOHAJTbHBIIT IOPHTMYECKHI KYPHAJT: TEOPHLS 1 ITPAKTHKA « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

MPaKTHLI B 0araTboX KPUMiHAJIBHUAX MPOBAKEHHIX CIIIIYi Ta
MIPOKYPOPH 32 3BUYKOIO MPOJOBKYHOTh BUHOCUTH BIAMOBIIHI
[IOCTaHOBHU, YKa3yIOUH, IO IIPABOBOIO IiJICTABOO JUIS IIbOTO €
nonokeHHst 4. 3 cr. 110 KIIK Vkpainu. 3a Takuil miaxia Bu-
CJIOBJIFOIOTHCSL i OKpEMi HayKOBIi, SIKI MPOTMOHYIOTH MPSIMO
nependauntu BuHeceHHs Takoi nocranosu B KIIK, aprymen-
TYIOUH TaKy IMPOMO3HIII0 THM, IIO IIe HaJaBaTHMe PEIOBOMY
JI0Ka30B1 HOTO peajbHOr0 HOPUAMYHOTO 3HAYCHHsS Ta Oyne
rapaHTi€l0 HAJEXKHOI MIPaBOBOI MPOLEAYPU KPUMIHAIBHOTO
npoBa/KeHHs [§, ¢. 47-48].

Xoua no3uuist M.€. lymuna € noriuHor 3 NOMIsAYy 3a-
IIPOIIOHOBAHOI HUM KOHIEMNIil JOKa3iB, MOTOAUTHUCH 13 HEIO
MU HE MOJKEMO Yepe3 Take:

- no-niepire, ynHHUE KIIK Vkpainm B GaraTtbox cTaTTix
nependauae, 110 J0Ka3aMU € I Ti (pakTH4HI JaHi, SKi OTpUMa-
HI CJIIJTYUM, TTPOKYPOPOM IIiJ] Yac JTOCYAOBOTO IPOBAKCHHSI.
Otxe, Take iX MpolecyalbHe JKEPEo, SIK PEeYOBUN J10Ka3
(s1x ¥ 111 IpoLIeCyallbHI JUKepelia), 3’ ABIAI0TbCS B KPUMiHAb-
HOMY NPOB/DKEHHI HE TUIBKH 3a PO3CYOM Cyly H HE JuIe B
CyIOBOMY ITPOBAJIXKEHHI. A 0TXe, TOBOPHUTH PO IKUHCh HOBUH
KOHIIENTyaJ bHUH Mi/IXi]] 3aKOHOAABILS 10 PO3YMIHHS CyTHOCTI
JIOKa3iB (30KpeMa iX MosiBK) MaOyTh yCe-TaKH MepeayacHo;

- IO-ApYTe, YBaXaeMO, 1110 BUCHOBOK IIPO MOSABY Ha 10CY-
JOBOMY ITPOBaJKEHHI I0KA31B, AKHI pOOISATH CTOPOHH KPUMi-
HAJIBHOTO IPOBAKEHHS, 32 CBOIM XapaKTEPOM € ITOTIePEeIHIM.
Bin neBHOIO MipOIO BiJIOBiJJa€ PO3YMIHHIO HAMHU CYTHOCTI
cy0’€eKTHBHOT CTOPOHH JOKa3yBaHHs i, 30KpeMa, TaKOro Io-
HATTS, SIK PABOBA MMO3HILIS TOTO 4H iHIIOro cyo’ekra [9; 10].
AJDKEe OJHUM 13 OCHOBHUX €JIEMEHTIB IMPaBOBOI MO3MLIT
KOXHOTO cy0’€KTa JOKa3yBaHHs € JOKa30Ba OCHOBA, Ha AKii
IPYHTYETHCS NIEPEKOHAHICTh Yy PO3YMiHHI BJIACHOTO OaueH-
HS II0/10 AOKA30BOi AisNIBHOCTI B KOHKPETHOMY KpUMiHaJb-
HOMY mpoBakeHHI. KBamidikaimis x NeBHUX (DaKTHUHHX
JaHMX K JOKa3iB Ha JOCYIOBHUX HPOBAKCHHAX € JIHIIE
JYMKOIO TOrO 4M iHIIOro cy0’ekTa, i ii OCHOBHUM IpU3HA-
YEHHSM € He HaJaHHs IM CTaTyCy JI0Ka30Boi iHopmarlii, Ha
K1l IPYHTY€THCS KiHIeBE pillleHHs, a JOPMYBaHHS 10Ka30-
BOI 6a3u cBoei mpaBoBoi no3uuii. @axkTuyHi x AaHi HAOyTU
cTaTycy I0Ka3iB sSK OCHOBHU MPABOBOI MO3HIIT cyay W cratu
0a3010 MPUHHATTS HUM BiJIOBIAHOTO CYHOBOTO pillIEHHS
JIfiCHO MOXYTH JHIIE 33 pe3yabTaTaMu Oe3mocepeaHbOTO
3MarajJibHOro CyznoBoro posrmany. OTke, MOXKHa 3pOOUTH
BHUCHOBOK, 1[0 MO3MILis 3aKOHY NpPO MOSBY i (irypyBaHHS
JIOKa3iB Ha JOCYJOBOMY IMPOBAaJDKEHHI € JIMIIE TaKOI, SKY
HEOOXIHO po3misigaTu 3 norsiay (popMyBaHHS MPaBOBHX
o3ulliil cy0’eKTiB 10Ka3yBaHHs Pi3HUX CTOPIH 1 sIKa 3a CBO-
iM XapaKTepoM € TOMEePeIHbOIO;

- mo-TpeTe, 3anpononoana M.€. Illymunom KoHIENIis
JI0Ka3iB, Ha Hally TyMKY, € TaKolo, 1[0 CYNEepPEeUUThb TPaau-
UiHHUM MiX0JaM JI0 PO3yMiHHS CYTHOCT] 10Ka3iB y BiTYH3-
HSHOMY KpUMiHAJILHOMY NPOBapKeHHi. VI, MOXKINBO, TyT HE
MOTPiOHO TaK KapJWHAIBHO 3MIHIOBATH CBITOIVISA SIK Hay-
KOBIIIB, TaK 1 MpakTUKiB. MalyTh, y 1IbOMY IUIaHI JOIIBHO
Oysi0 O 3ampONOHYBATH BHIIJICHHS, OKPIM MOHSTTS MPOCTO
«JTOKa3W», TAKOTO MOHSITTS, SIK «CYHIOBI A0Ka3u». Takuil mij-
X1J] MOKJIMBO 3HSB O TMEBHI MUTAHHS LIOJ0 PO3YyMIHHS X
CYTHOCTi Ta MOMEHTY IOSIBH.

Baprto 3ayBakuTH, 110 3 MPUBOAY KOHIEMII PO3yMiHHS
IiJ] JIOKa3aMH JIMIIE CYIOBUX JIOKa3iB y FOPUAMYHIN JIiTepary-
pi i paHilie BUCJIOBIIOBAINCS KPUTHUHI 3ayBaru. Tak, JO.M.
I'pomreBuii 3a3HauaB, MO BU3HAHHS JOKAa3aMHU JIUIIE THX (ak-
TAYHUX JAaHUX, SKI TPEJICTAaBICHI B Cyi, y3arajii HiBENIO€
311MCHEHHS JOKa3yBaHHs OpraHaMH JOCYLOBOTO PO3CIiLyBaH-
Hsl, @ TAKOX Mpokypopom [11, c. 7].
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Mo * cTOCY€THCSI BUHECEHHS CIILAYUM YU IPOKYPOPOM I10-
CTaHOBU MPO MPUETHAHHS PEYOBOTO T0KA3y 10 KPUMiHAIIBHOTO
IPOBAKEHHSI, TO, BUXO/SIYH i3 BUCTIOBJICHHUX BHIIE MipKYyBaHb
PO PO3YMIHHS CYyTHOCTI JOKa3iB Ha JOCYZ0BOMY ITPOBaKEHH1
ta monokeHs 9nHHOTO KIIK Vipainm, yBakaemo, 1o xoua Taxe
piLICHHS HE € MPUHLUUIIOBUM, HE BIIMBA€ HA BUCHOBOK OO
JIOILYCTUMOCTI PEe4oOBOro J0Ka3y, H0ro NpUHHATTS BCE-TaKU €
nouineHUM. OCHOBHUM apryMEeHTOM Ha KOPUCTH L€l TyMKH €
T€, 110 BUHECEHHS TaKOl MOCTAHOBH, MO CyTi, € KOHCTATAIII€l0
PILIEHHS CITiT90T0, MIPOKYpOpa BUKOPUCTATH TIEBHY i K pe-
YOBUH JT0Ka3. AJke orisi Tiel U iHmoi pedi (i pikcaris 1po-
IO Yy BIIIIOBiIHOMY IPOTOKOJII) Ta i1 oTorpadyBaHHs HE 3aBXK-
M MOXKe CBITYHTH Tpo Iie. ToOTO, Taka IMOCTaHOBA HOCHTH
nepeyciM opraizaliiHo-posnopsiauuii xapakrep. Kpim toro,
YBa)XaEMO, 10 caMe Led JOKYMEHT Ha/a€ MOXJIUBICTh JIOKY-
MEHTYBaHHs MPaBOBOI MPOLENYPH TOSBH TPETHOTO €JIEMEHTa
IIPABOBOi CHCTEMH PEUOBOT0 JOKa3y — Cy0’ €KTa JOKa3yBaHHSI.

2. Hanexxna npouexypa 30epiraHHs pedyoBUX MHOKa3iB.
VY Haymi KpUMiHAIBFHOTO MPOIIECY BUCIIOBJIEHA TyMKa, IO OA-
HIEIO 3 BUMOT JIOMYCTUMOCTI PEYOBUX JOKa3iB € JOTPUMAHHS
HAJISKHOTO MOPS/KY 1X 30epiraHHsl, SKUi BUKIIOUAE MOXKIIH-
BICTh MIJIMIHH, 3aMiHH, MTOLIKO/UKCHHs 00 BTpaTH HUM iCTOT-
HUX Ul NpOBaJKeHHs o3Hak [12, c¢. 650]. Ha namy nymky,
TaKui IO € IPaBUIBHUM 1 OTPeOye MiATPUMKH.

3aranbHi BUMOTH MI0J0 30epiraHHs pEYOBUX O0Ka3iB
perntamenToBani B c¢r. 100 KIIK Vkpainu. Bianmosigno mo
i€l CTaTTi, peYOBHUU J0Ka3, HaJaHUH JOOPOBITHHO a00 Ha
MiJICTaBl CY/IOBOTO pillIcHHs, 30€piraeThCsi y CTOPOHU KpH-
MiHaJIbHOTO MPOBAPKEHHs, AKill BiH HamaHuil. PedoBi no-
Ka3W, HaJgaHi cyay, 30epiraloTbCsi B Cy/i, 32 BUHITKOM pe-
YOBHUX JIOKa3iB: 1) IO HE MICTITh CIiJiB KPUMIHAJIBHOTO
MPaBOMOPYIICHHS, Y BUDISAAI MPEIMETIB, BEIUKHUX MapTii
TOBapiB, 30epiraHHs SKUX Yepe3 TPOMI3AKICTh ab0 3 HIIMX
MPUYMH HEMOXJIMBE 0Oe3 3ailBUX TPYAHOIIIB ab0 BHUTpPATH
mox0 3a0e3MeueHHs CHEliaJbHUX YMOB 30€piraHHs SIKHX
CIUJIBHOMIPHI 3 TXHBOIO BAapTICTIO, & TAKOK PEUOBUX JTOKA31B
y BUDIJISAI TOBapiB ab0 MPOAYKINT, IO MiJJAIOThCS MIBHI-
KOMY IICYBaHHIO (10O HUX 3aKOH Iependadae MOXKIUBICTh
MPUIHATTS OAHOTO 3 pillieHb, HependadyeHux 4. 6 cr. 100
KIIK Vkpaiun); 2) y BUIJISLAI TPOMI3AKHX a00 1HIIMX Npen-
METIB, L0 BUMAaralTh CHEliaJbHUX yMOB 30epiraHHs, ski
MOXXYTh 3HAXOJUTHCS B 1HIIOMY Micili 30epiranus (4. 4. 2
i5 cr. 100 KIIK Ykpainu). Biabir KOHKpETHI BUMOTH LIOAO
MOpsIKy 30epiraHHs peuoBUX JT0OKa31B CTOPOHOIO OOBHHYBA-
YeHHS, 3[IHCHEHHS BUTPAT, MMOB’s3aHUX 13 TXHIM 30epiraH-
HSM 1 IepeCHIaHHAM MiJ 4ac KPUMIHAJIBHOTO IIPOBAIKEHHS
BperynsoBaHi IlocranoBoto Kabinery MiHicTpiB YkpaiHn
Bix 19 nucrtomana 2012 p. Ne 1104 [13].

ITpu po3misai CyTHOCTI PeYOBHX JOKa3iB AK HpOLECyab-
HOTO JDKepesia MA He MOKeMO OOITH yBaroro IMHUTaHHS IIOJ0
0COONMHMBOCTEH 3a0e3MeueHHs 3aca i HeIOTOPKAHHOCTI MpaBa
BiIacHOCTI. [lboMy NHTaHHIO, 3BaXKalOUU Ha IIEBHI 3aKOHOJA-
BYI HEJOJIKK HOro periaMeHTyBaHHS, Y HayKOBiil JiTepary-
pi TpuaiIeHo Bke nocuTh Oarato yearu [14, c. 76-83; 15,
c. 310-312; 16, c. 520-528; 17, c. 318-323; 6, c¢. 103—109].
OnHak, SIK CBITYNTH aHANI3 YAHHOTO 3aKOHOJABCTBA, YKa3aHUX
HAyKOBUX MyOJiKalii i MPakTHKU KPUMIHAJIBHUX MTPOBAJKCHB
3 IIbOTO NIPUBO/Y, BOHO 3aJIUIIAETHCS AKTYaIbHUM 1 3apas3.

IMepme, Ha 1m0 BapTO 3BEPHYTH yBary, — Le Te, LIO 3a-
KOH, 3aKpIMUBIIM TAaKWUH 3axin 3a0e3MeUYeHHs, SIK THUMYAacOBE
BWITy4YCHHsI MaiiHa, Tiepea0avnB, 0 TAaKUM MailHOM MOXYTh
Oyt peui, SKi MiAMagaOTh MiJ] O3HAKH PEUOBHX JOKa3iB.
ToMy BHMHHKA€ NMUTAHHS IOAO HEOOXITHOCTI PO3MEKYBaHHS
(a00 mpaBWIIBHIILIE CKA3aTH MPO CIIBBIJHOIIEHHS) MIPEIMETIB,
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SIKI MOXYTh HaOyTH CTaTyCy pPEYOBHX JIOKa3iB Y KpPHMiHAaJb-
HOMY IIPOBaKEHHI B MOPSIKY, PO3MITHYTOMY BHILE W peryia-
menTtoBaHoMmy cT. 100 KIIK Vkpaiuu, Bix MaiiHa, ske, Maiouu
O3HaKd PEYOBOTO JIOKa3zy, MOKe OyTH THMYacOBO BHITy4YECHE
B MOpsJIKY, nepeadadeHomy cr. cT. 167-169 KIIK VYkpainwu,
a B IOJAJIBLIOMY Ha SIKe MOXKe OyTH HaKJIaJeHO ¥ apeIuT y mo-
panxy ct. ct. 170-175 KIIK Vkpaian.

Ha mincrasi ananisy 3micty ct. 168 KIIK Vkpainu Ta
HOpM 4. 7 cT. 236 1 4. 7 c1. 237 KIIK VYkpainu, moxxHa 3po0u-
TH BHCHOBOK, III0 3aKOHO/IaBelb Ieperdayac, 1o THMIACOBO
BUJIYYCHHM MOJKE BBaXKaTUCS JIHIIE MailHO, sSKe oxep:KaHe
B pe3ynbrarti: 1) 3aTpuMaHHg 0COOM B NOPSIKY, nependaue-
HoMYy cT. cT. 207, 208 KIIK VYkpainm; 2) o0mryky; 3) ormsimy.
ITpr bOMY THMYAaCOBO BHJIYYCHHMH MPHU 3aTPUMAaHHI MO-
KYyTb OyTH BCi pedi, JOKyMEHTH, TpOLIi TOILO; IpU OOLIy-
Ky — pedi # TOKyMEHTH, SIKi HE BXOJSTh JI0 MEPEIiKy, 1010
SIKOTO MPSIMO HaJaHO J103BiJ Ha IX BiJIIyKaHHS B yXBaJi PO
JIO3BLJI Ha MPOBEICHHs OOIIYKY, Ta HE HAJeXKaTh 10 MPeJ-
METIB, sIKI BHJIYYCHI 3aKOHOM i3 00iry; mpu orisiai — pedi
I TOKYMEHTH, 110 HE HaJeXaTb [0 MPEAMETIB, SIKi BUIIyde-
Hi 3aKOHOM 13 00iry. 3BiJICH MOXHA 3pOOUTH BUCHOBOK, IIO
pedi, Ha BUJYUCHHS SIKUX MiJ 9ac oOIIyKy JaB 03B CIIiji-
YU CyIJs, HE BBAXKAIOThCS TUMYACOBO BuiydeHHMH. He €
TaKUMU i peul, sIKi BUIYYarThCs CIIiTIAM, IIPOKYPOPOM ITi ]
4yac TMPOBAPKCHHS IHIIUX CIIAYMX (PO3UIYKOBUX) Ta 1HIIMX
IpoLeCyanbHUX M.

MoOTHBH 3aKOHOJABIS MIOAO0 OOMEXEHHS KoJia MpoIecy-
aNbHUX IiH, y MeXax SKHX MO)Ke OyTH THMYacOBO BHIydYe-
HO MaiHO, HE3pOo3yMiJi. AJDKE Take THUMYacOBE BWIIyYEH-
Hsl MEBHUX pEYCH, sIKi MiINajaroTh IMiJl O3HAKH, 3a3HAuYCHI
B 4. 2 ct. 167 KIIK VYkpainu, Moxke MaTH Miclie i mpu mpo-
BEJICHHI HU3KH IHIIUX MpOLECyaJbHUX A (HampuKiIa:, 10-
MUTY, CIIYOTO EKCIIEPUMEHTY, OOCTEKEHHS MyOIiuHO HEI0-
CTYHHHX MICIb, )KUTJIA UM 1HIIOTO BOJOAIHHS OCOOM TOILO).
Tomy, yBa)kaemo, 1[0 MOXHA MOTOJUTHUCH i3 MPOMO3UIIISIMHY,
BUCJIOBJICHUMH B JIITEpATypi, MOJ0 3aKOHOJIABYOTO periia-
MeHTyBaHH: B 4. 2 cT. 168 KIIK VYkpainu nosnosxkenss npo te,
[I0 THMYAacOBE BHJIYYCHHS MOXJIHMBE W MpPU MPOBEICHHI 1H-
HIMX TpoliecyanbHux niid [17, c. 322].

Jpyre, Ha 10 BapTO 3BEPHYTH yBary, — e Te, 110 HpU
BUpIIIEHHI MUTAHHS MIOAO CIIBBIIHOWICHHS PEYOBUX IO-
Ka3iB 1 THMYAacOBO BHIJIYYCHOI'O MaliHa BHUHHUKAE IIE OJHE
BXJIMBE NMUTAHHS: UM MOXKE OJIHA W Ta cama piu OyTH Ol-
HOYACHO 1 pPEYOBUM JIOKa30M, I THMYACOBO BWIIYYCHUM
MailHOM B OJHOMY KpPHUMIiHaJIbHOMY TNpPOBaJKeHHi? Buxo-
JISI9U 3 TOTO, IO NEBHA Pid 3a CBOIM 3MiCTOM MOXE BIAIO-
Bijatu mosiokeHHsAM 1 4. 1 cr. 98 KITK VYkpaiuwu, i 4. 2 cT.
167 KIIK Vkpainu (Hanpukian, 3HapsIis 3JI0YMHY), a Ta-
KOX 1 Te, 1110 3aKOH TaKOr0 HE BUKJIIOUAE, HA HAIy TYMKY,
BIJIMOBiIb Ha Iie¢ NMHUTAHHS € CTBepAHOI0. Hampukiax, mpu
MpOBEJIEHHI 00IIyKy Oy/e BHSBICHA Piv, sSKa Ma€ 3HAYCH-
HSl ISl KpUMIHAJIBHOTO MPOBA/KSHHS, OJHAK BiIIIYKaHHS
sIKOi He OyJI0 3a3HAYEHO B YXBaJi CIITYOr0 CyIJi MPO J103-
BIJI Ha OOWIYK 1 sIKa HE € TaKOlo, 10 BIJIyYEHA 3aKOHOM i3
00iry. BinnosinHo 10 3aKoHy, 1Sl pid MOXKe OyTH TUMYacOBO
BHJIyYCHA, a HaJail Ha Hel Moke OyTH HaKJIaJCHO aperiT.
Xiba 1me o3Haudae, 10 BOHA HE MOXe (irypyBaTu B KpHUMi-
HAJTBHOMY MPOBAKEHHI SIK peUOBHid T0Kka3? YBakaemo, 110
Hi, HABIAKH, BOHA MIOBUHHA HA0YTH I[OTO CTATYyCY.

Takuii miaxijg € NpaBUIBLHUM 1 3 IOIJISITY TOTO, 11O SKIIO PO-
aHAITI3yBaTH MOXJIMBI OOMEXKEHHsI IpaBa BIACHOCTI Ha MaifHO
MPU THMYACOBOMY BHJIYUCHHI il apeinri mMaiiHa, TO 1Mo0aIuMmo,
110, BianoBiaHo 10 4. | c¢t. 167 KIIK Ykpainu, mpu THMYacoBOMY
BUJIYYEeHHI MOKe OyTH 00OMEIKEHO SIK IPaBO BOJOAIHHS, TaK i Ipa-
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BO KOPHCTYBaHHS 1 PO3MOPSHKAHHS MaiHOM; BiIITOBITHO K JI0
4. 1 ct. 170 KIIK Ykpainu, npu HakIaaeHi aperry oOMexyeThes
TIIBKU TIPaBO PO3MOPSIKATUCSA (30KpeMa BiUy>KyBaTu HOro) Ta
KopucTyBaricss HUM. ToOTO, MOXKe BHHHKHYTH CHTYaIlisl, KOJA
paHillie THMYacOBO BHJIyYCHE MaWHO apelIToBaHO i Mae OyTu
MOBEPHYTE BOJIO/UIBLIIO, 1110 1HKOJIU € HEJONIJIBHIM a00 HaBiTh
LIKIJTHBHEM JIS TPOBaPKeHHS. BuxonoM i3 miei curyartii BBaxka-
€MO € IPUHUHSTTS PIllICHHs PO HAJIAHHS TaKiil pedi cTarycy pe-
YOBOTO JI0Ka3y Ta BU3HAYECHHS BiAMOBIAHOTO MicCLIs il 30epiraHHs.

Binbiie Toro, Take MOEIHAHHS PI3HUX CTATYCIB OJHIEIO Pid-
YI0 MOYKHA MOSICHUTH ¥ Pi3HOIO MPABOBOIO MIPUPOIOI0 PEIOBO-
TO JIOKa3y SIK MPOLIECYaIbHOTO JDKEpelia 3aKpiluIeHHs JOKa3iB i
THMYACOBO BIJIYYSHOTO YU apellITOBAaHOTO MaifHa, sIKi € 3aXo/a-
MU 3a0€3MeYCeHHs] KPUMIHAJIBHOTO MPOBaKeHH. Piu sk j0Ka3
y Gopmi pedoBoro J10Kazy € 3ac000M 3IHCHEHHS JJOKa30BOi Ii-
SUTHOCTI; THMYACOBE K BHITYUSHHSI 1 apeIlT Takol pedi € 3axoa-
MU 320€31eYCHHS JOCSATHEHHS JIIEBOCTI MPOBAJKEHHS (30KpeMa
3a100iraHHs 1 MOMJIMBOMY 3HUILEHHIO, HOIIKOPKEHHIO TOILO).

3aBepIyoun po3misi] MUTaHHSI MO0 CYTHOCTI PEYIOBHUX J0-
Ka3iB, BAPTO BiJI3HAYMTH, III0 B HAYKOBIH JIiTEpaTypi 3BEPTAETHCS
yBara Ha MarepiajbHi 00’€KTH, sIKi THOCEOJIOrIYHO BUKOHYIOTh
y JIOKa3yBaHHI TaKy camy poJib, ajle IPOIeCyalbHO HE MOXKYTh
(irypyBaTy B IPOBaIPKEHHI SIK PEYOBI JOKA3H 3 MIPUYMH: a) MO-
PaJbHO-STUYHOTO TOPSIKY (HANpUKIAA, TPYNd ab0 YacTUHU
JIFOZICKKOTO Tija); 0) HEMOXKIIMBOCTI TX BUITYYCHHS 1 IPHEHAHHS
JI0 TIPOBAJKEHHS (IUITHKM MICIIEBOCTI, 1HIII HEMOOIJIBbHI Mare-
piayibHi 00’€KTH, HANPUKIIA], 00’ €KTH HEPYXOMOCTI, Tenerpad-
HHIA CTOBII, JIEPEBO, EJICKTPOCHEPTis TO1IO) [4, . 156; 3, c. 314].
A 3arajioM, yBakaeMo, 1110 BapTo MiATPUMATU IyMKY IIPO T€, 110
BUPIIIEHHS UTAHHS, SKi 00’ €KTH MOXYTh Ui HE MOXKYTh Ha0y-
TH CTaTyCy pEe4oBOrO JOKa3y B KPUMiHAJIBHOMY IPOBAKEHHI
3aJIexuTh Bij (a) (isnuHoi MOXkIHMBOCTI, (0) 3py4HOCTI, (B) J10-
LTBHOCTI iX BHJIy4eHHS i 30epiranus [4, c. 156].

BucnoBku. J{oCiipKeHHsT pEYOBHX JIOKA3iB 3yMOBIIIOE He-
00XiZHICTb BUIUIEHHS ¥ aHAi3y TakUX CYTHICHUX O3HAK, SIK
00’€KTUBHICTh 1 He3aMiHHICTh. Came Il 03HAaKH Jal0Th 3MOTY
BIJIME)KYBaTH PEUOBI JIOKA3H Bifl IHIIHMX MPOLIECYaTbHUX JHKEPEI
(HampuKiIan, JOKYMEHTIB) Ta IHIIMX pedeld, sIKi MOXYTb MaTu
Micle B KpUMiHAJIbHOMY MPOBAKEHHI (HATIPHUKIIAL, 3pa3Ky UL
ekcrieptusn). CyTHICTh PEYOBOTO JIOKa3y TAKOXK MOJISTAE B HOrO
PO3yMiHHI SIK IPaBOBOI CUCTEMMU: «pid — A0Ka30BUil (axt (axru)
— cy0’€eKT TOKa3yBaHHsD, sIKa MOTPeOy€e TOTPUMAHHSI IEBHOT ITPO-
necyanbHol popmu. BUKOPHCTOBYHOUM KpUTEpiid MOCIIIOBHOCTI
I BXO/DKEHHS PEYOBOI0 J0Ka3y B KPUMiHAJIbHE POBAIKEHHS,
BUUISIOTBCS M QHATI3YHOTHCS 3MICTOBI €IEMEHTH TMPOIIECYallb-
HOT (pOPMH PEUOBHX JIOKa3iB SIK MPaBOBOI cUCTeMHU: 1) HayexHa
IpoIeypa BBEACHHS PEUOBUX JIOKA3iB y KPUMiHAJbHE MPOBa-
JUKCHHST, 2) HaJIeXKHA MpoLielypa 30epiraHHs peuoBUX JIOKa3iB.

B onHOoMy KpuMiHAIEHOMY IIPOBaXKEHHI OfHA 1 Ta caMa pid
MO)Ke OyTH OIHOYACHO 1 PEYOBUM JIOKa30M, 1 THMYACOBO BHITY-
4YeHUM MaitHoM. Take moeTHaHHs PI3HUX CTATYCIB OJIHIEI0 PIUUI0
MOJKHA, 30KpeMa, MOSICHUTH Pi3HOIO IIPABOBOIO IPUPOIOI0 PEUO-
BOTO JIOKa3y SIK TPOLIECYATbHOTO JDKepesia 3aKpIIuIeHHsT JOKa3iB
1 THMYaCOBO BMJIyYEHOT'O UM apelITOBAHOTO MaiiHa, SIKi € 3axX0/1a-
MH 3a0e3MeUYeHHs] KPUMIHATIBHOTO TPOBA/DKEHHS. Pid sk j0Ka3
y (opMi peuoBOro J0Ka3y € 3ac000M 3IIHCHEHHS JTI0KA30BOi [i-
SUTBHOCTI; TAMYACOBE K BIJTyUECHHS i apeIuT Takoi pedi € 3axoma-
MU 320€3MeYeHHsI JIOCATHEHHS IIEBOCTI IPOBADKEHHS (30KpeMa
3ar00iraHHs il MOKIIMBOMY 3HHIIICHHIO, MOIIKOKEHHIO TOIIO).
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