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POJIb U 3BHAYEHUE ITPABOCO3HAHUSA
B CTPYKTYPE TPYIOBBIX IPABOOTHOIIEHU

HUBan ’KUT'AJIKUH,
KaHIUIaT IOPUINIECKIX HayK, JOLEHT Kadeapsl IPaXIaHCKOTO IIpaBa
HanuoHanbHOTO I0pHIMUECKOr0 YHUBEpCUTETa MIMEHH SIpocnaBa Myaporo

SUMMARY

In this article the author conducts the research of the concept of “legal consciousness” and its impact on the parties of the
labour contract. The author notes that the legal consciousness significantly influences on the formation of the content of the labour
contract, on commercially reasonable claims of the parties, the implementation of socio-economic rights of workers, their material
and social security, etc. Ignoring of the legal consciousness can contribute and actually contributes to the development of the
causes and conditions of labour disputes, which are negative factors in the development of our society. The author is convinced
that it is under the influence of norms of labour law, whose implementation is carried out through conscious volitional activity of
participants of the legal process, arises the legal consciousness.
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AHHOTALIUSA
B crarbe aBTOp NpOBOAUT MCCIIEA0BAHUS IIOHITUS IIPABOCO3HAHNE U €T0 BIMSHHE Ha CTOPOHBI TPYIOBOTO A0TOBOpPa. ABTOP
OTMEUAEeT, YTO UMEHHO MPAaBOCO3HAHME CYILIECTBEHHO BIMSACT HA (JOPMUPOBAHUE COJEPKAHUS TPYJOBOTO JI0rOBOPA, HA SKOHOMH-
4eckr 000CHOBaHHbIE TPEOOBAHMS €0 CTOPOH, PEaIM3aHI0 COIMATbHO-OKOHOMUIECKUX PaB PAOOTHUKOB, MX MaTepUAIbHOE U
coluanabHoe obecneueHue u Apyroe. rHopupoBanue NpaBoCO3HaHUS MOXKET CIIOCOOCTBOBATh U (haKTHUECKH CIIOCOOCTBYET pas-
BUTHIO IPUYHH U YCIOBHH TPYIOBBIX CIIOPOB, KOTOPBIE SIBIISIOTCSI HETaTUBHBIMHU (DaKTOpaMHU Pa3BHUTHS HAIIETO 00LIecTBa. ABTOP
yOexXKIIeH, 9YTO UMEHHO IO/ BO3ACHCTBHEM HOPM TPYIOBOTO MPaBa, peaan3alys KOTOPBIX OCYIIECTBISCTCS Yepe3 CO3HATEIbHYIO

BOJIEBYIO JISSITENILHOCTD YYACTHUKOB MIPABOBOTO MPOLIECCa, BO3HUKAIOT MPABOOTHOIICHHSI.
KuroueBble ci10Ba: TPYyIOBOil JOTOBOP, CTOPOHBI TPYOBOIO JOrOBOPA, IPABOOTHOLICHHE, IIPABOCO3HAHHE.

]:[ocmnomca npodiembl. IIpoBo3miacuB uesoBeKa,
€T0 JKHU3Hb U 37I0POBBE, ECTh H JJOCTOMHCTBO, HETIPH-
KOCHOBEHHOCTb U O€30ITaCHOCTh HAUBBICIINMHU COIMATBHBIMU
LEHHOCTSIMU, a YTBEpXKAEHHE U OOecIleUeHUe npaB U CBOOOL
SBIACTCS TJIABHOM OOSM3aHHOCTBIO TOCYIApCTBA, TPYHIOBOE
MPaBo HAPAMY C APYTUMHU OTPACISIMH IIpaBa oOecrednBaeT Iy-
MAaHU3alUI0 BCEX IPABOBBIX MHCTUTYTOB. Cpeau COLUaIbHO-
HKOHOMMYECKHX MpaB BaKHEHIIMM SBIACTCS MPaBO HA TPYH,
OCHOBHOH (hOPMOH peann3aluu KOTOPOro SIBISIETCS TPYAOBOI
JIOrOBOp, B KOTOPOM OIOBapUBAIOTCS YCIOBUS TPyHa, B3auUM-
HbIC TpaBa ¥ 00S3aHHOCTH paOOTHHKA M paboronarens. Ak-
HECHTHUPYsS BHUMAHHUC Ha MPaBOCO3HAHUU, CICOAYCT 3aMCTUTD,
9TO MMEHHO OJIarojapsi aHaJIM3y Pa3BUTHSA U CIICHU(DUKH CTa-
HOBHTCSI BOSMOXKHBIM ITO3HAHHE TOTO, KAKUM 00pa3oM IIpaBoO
(GyHKIMOHMpPYET B O0LIECTBE, KaKUM 00pa3oM U OOIIECTBO B
LEJIOM, U OTJeJIbHblE IPaKaHe BOCIPUHUMAIOT IIPABO, OTHO-
CSTCS K HEMY, PU3HAIOT WM He TPHU3HAIOT 3aKpETICHHBIE B
HEM IICHHOCTH, HOPMBI, IPUHLIUIIBI, UJIeH U Tak nanee. OqHa-
KO TPOOIEMBI TIPAaBOCO3HAHHS, €TO CYIIHOCTH, CTPYKTYpPHI U
(byHKIMI 10 HACTOSIIETO BPEMEHH SABISIOTCS AUCKYCCHOHHBI-
MH ¥ OCTAIOTCS BaXKHEUIIUMU B cucteme (puiocodceko-npaBo-
BBIX 3HAHUU.

Hesablo naHHON cTaTbu SBISETCS MCCIENOBAHUE TAKOIO
HOHATHUS, KaK «IIPABOCO3HAHHEY, & TAKIKE OLICHKA €0 BIIUSHUS
Ha B3aMMOOTHOIICHHS MEXIy PaOOTHHKOM U paboTomaTeneM,
KOTOpBIE SIBIAIOTCS OCHOBHBIMH CTOPOHAMH TPYIOBOTO JOTO-
BOpA.

H3j10:xeHne 0CHOBHOTO MaTepuaJa. [TonsiTku pa3pabor-
KM KOHLITILIUK IIpaBoco3Hanus Oblin Havatsl I1.11. Hosropoa-
ueBbIM. B pabote «BBenenue B ¢unocoduro mpasa. Kpusuc
COBPEMEHHOTO MPAaBOCO3HAHUD) aBTOP TOBOPUT O KpH3HCE
IPaBOCO3HAHUS KaK CIEICTBHE KPU3HCA MHIMBUAyalIn3Ma U
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3aI1aJHOCBPOIEHCKIX TEOPHH MPaBOBOTO TOCYAapCTBa, CIIO-
xuBmmxcst B X VI — XIX Bekax. B ero Tpyzne cogepxurcs mo-
HUMAaHHUE 3TOH KaTeropuu Kak (uiocoCKo-paBoOBON peab-
HocTH, ogHako [1.M. HoBropoames He 1aeT KOHIENTYalIbHOTO
ompezeneHus npaBoco3nanus [1, c. 328-340].

ITpoGnema mpaBOCO3HAHUS UCCIIENOBAIACh MHOTUMU y4e-
veivu. Tak, [I.M. Ctydka orMedan, 9To mMpaBOCO3HAHUE — ITO
CYLIECTBYIOIIAasE B CO3HAHUU aOcTpakTHas (opma mpaBa HIU
MPaBOBBIX OTHOUIEHUI. OH 3aMeyaeT, 4To «ecTh TPOWHOIO
pona GpopMbI TPaBOOTHOILIEHHUH: OJJHA KOHKPETHAS CIIeNTKa HKH-
BBIX JIFOJICH M JIBe aOCTPAKTHBIC — B 3aKOHE U MPEJCTABICHUU
monen» [2, c. 445].

3HAYUTENBHBIA BKJIAJ B Pa3BUTHE TEOPHU MPABOCO3HAHMUS
obu1 cnenan M.A. VnbuHBIM, B TIOHUMaHUH KOTOPOTO TpeJ-
[IOCBUIKa HOPMAJIBHOTO, 3/I0POBOTO IIpaBa 3aJI0K€Ha B CaMOM
4enoBeke, B ero mpaBoco3Hanus. [lo muenuio U.A. Unbuna,
CYLIECTBYET TpPU IpaBHja TPABOCO3HAHMUS, KOTOPBIC Npe-
ycMaTpuBaroT cienytouiee: 1) coOmonarb 10OpOBOIBHO JEH-
CTBYIOILINE 3aKOHBI M OOPOTHCS JIOSUIBHO 32 HOBBIC, JIYYIIHE,
2) ocB0OOAUTH ceOst BHYTPEHHE NPU IOMOIIHU 100POBOIBHOTO
€amMo003aTeNIbCTBA U UCKATh CBOOOIBI TOJNIBKO Yepe3 3aKOH U
TI01 3aKOHOM;, 3) YIHUTBCS BEIOMPATh PABHILHOE U CIIPABEIIIH-
Boe nosezieHue. C KaXk10ro 3aKOHa HaJI0 yUUThCsI OpaTh TO, 4TO
B HEM SIBIISIETCS IPABHIIBHBIM U CIIPaBEIMBBIM, YTOOBI AyX 3a-
KOHa BIaJient OyKBOH, a HE HA00OPOT.

Xots .A. VnbuH He naet eAMHOro YHUBEPCAIBHOTO OIpe-
JIeTIeHUs] TPaBOCO3HAHMIO, HO OTMEYAET, YTO MPaBOCO3HAHHE —
9TO BOJISL K IIPaBy, BOJISI K LIEJIM MPaBa U CIIOCOOHOCTb «CaMo-
3aKOHHO» MOTHBUPOBATH CBOM IOCTYIIKH CO3HAaHHEM OTOH
nenu. OH cYHTAl, YTO MPABOCO3HAHNE KOPEHHUTCS B yBaKEHUU
YeloBeKa K caMomy cede, 4yBCTBE COOCTBEHHOTO JIyXOBHOTO
JIOCTOMHCTBA (3aKOH JYXOBHOT'O JJOCTOMHCTBA), CIIOCOOHOCTH
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K CaMOKOHTPOJIIO M CaMOYIpPaBICHUIO MNPU CAMOCTOATEINb-
HOM YCTAaHOBJIGHHH T'DaHUI JOMYCTHMOTO MOBEACHUS (3aKOH
ABTOHOMHH) U B3aWMHOM YB2)XCHUHM U JOBEPUHU CTOPOH, YTO
SIBJISIETCS. OCHOBAHHEM JUIS YAaCTHBIX M ITyOJHYHBIX IPaBOOT-
HOILICHUH (3akoH B3aumHOro npusHanus). s W.O. Unbuna
[IPAaBOCO3HAHUE — 3TO COBOKYIHOCTb YOEXKIEHUH OTHOCH-
TENIFHO TpaBa, FOCYAapCTBa, BCEl OpraHu3aluyl OOIIECTBEH-
HOW JKU3HH, 3TO IVIABHBIH HMCTOUHHMK €CTECTBEHHOIO IIPaBa,
a TaKKe YHUBEpCAJIbHas CBS3b MEXKIy NPaBOM U MOpAIbIO,
MEXJy €CTECTBEHHbIM M TIIO3UTHBHBIM IpaBoM. JlyxoBHO
3/I0pOBOE€ M MPABUJIBHOE IIPABOCO3HAHME — BOT TO IVIABHOE,
4yero TpedyeT rocyapcTBO U IpaBo UL CBOETO IPOLBETaHUS
[3, c. 3240, 185].

B T0 e Bpems BOIIPOC O POJIM MpaBa U MPABOCO3HAHHS B
BOCIMTAHUU HPAaBCTBEHHOCTHU paszpadarsiBaeTcst MLIL. Kapeoli,
KOTOpasi O/IHA U3 MEPBBIX IOCTABMIIA BOIIPOC O PETYIUPYIOIIEe
BJIMSIHUE TTPABOCO3HAHUS Ha MOBe/ieHHe ozieH [4, c. 49].

Kpome storo, nosmistorcs paborsl M.C. Crporosuua,
A. JlenucoBa M JpPYruX, B KOTOPBIX IPaBOCO3HAHUE pac-
CMaTpHUBaeTCs HE KaK OCO3HAHUE OOIIECTBEHHOrO OBITHSA, a
KaK OIpe/eICHHBIC B3IJISAbI JIIOCH Ha MPaBO, UX OTHOLICHUE
K JCHCTBYIOIEMyY TIpaBy. To ecTh MpaBOCO3HAHKE — ITO COBO-
KyIHOCTb B3IVIAI0B, YOXKICHUN U UAEH, pacpoCTPaHEHHBIX
B KJIACCOBOM OOIIECTBE, KOTOPBIE OTPaXKAIOT OTHOLICHUE B
o0IecTBe KJIaccoB (Kak TOCIOACTBYIOIINX, TaK M MOAYHHEH-
HBIX) JIeHCTBYOMIEero B o0miectse mpasa. [Ipu 3Tom aBTop noju-
YEpKUBAET, YTO B OCHOBE IPABOCO3HAHUS JICKUT YMCTBCHHAs
JIeSTENBHOCTD, a HE MHp dMOIHi |5, c. 68].

B.b. HukutuH akueHTHpyeT BHUMaHHE, YTO SKOHOMHYE-
CKHUIl CTpOil OTpaskaeTcs B COZHAHMU JIFO/IEH JIMIIb 1T0CIIE TOTO,
KaK OH OIOCPEOBaHHBIN MpaBoM [6, c. 133—-134].

Jlpyras Touka 3peHHs CBsi3aHa ¢ [IOHUMaHHEM IPaBOCO3Ha-
HUS KaK OTHOLICHHE JIIOJEeH K MpaBy, IPaBOBBIX TPEeOOBaHHI,
3aKOHHBIX U HE3aKOHHBIX SIBJICHUH MPaBOBOW JE€HCTBUTEIHLHO-
ctu. Tak, JI.C. SIBu4 nox npaBoCO3HaHHEM MOHUMAET «CUCTE-
My TMPEJCTABICHUH, OIICHOK, YOeXICHH, HACTPOCHH, OIILY-
LIEHUH, pacKpbIBAIOLINE OTHOLICHUE JMLA K JEHCTBYIOLIEMY
npasy» [7, c. 72]. Ilo muenuto I.A. 3100uHa, MpaBOCO3HAHUE
MpeCTaBIsgeT co00W COBOKYIMHOCTh HJICH, TOHSATHH M TIpe/i-
CTaBJICHUH O NPaBe U 3aKOHHOCTH, a TAK)Ke SIMOLUI U MPEeAro-
YTEHUH, CBSI3aHHBIX C IPABOBBIMHU siBIeHUsAMU. [Icuxonoruye-
CKYI0 CTOPOHY IIPaBOCO3HAHMs COCTABIIAIOT PACIpPOCTPaHEH-
HbIC MPUBBIYKK U YyBCTBA, OTPAXKAIOUIME OTHOLICHHUE JIIOEH
K Pa3IUYHBIM NPABOBBIM SBJICHHUSM: OLIYIIEHHE CIpaBeUIN-
BOCTH, TIPUBbIUKA K PAaBHONPABUIO U CBOOOZE, OTBPAIICHUE K
MIPOU3BOITY, OE33aKOHUIO M MPECTYIUICHHUH, TOMBITKH BEPHYTh
mpaBo Hapymaetcs [8, c. 4].

B.A. CycnoB TpakTyeT mpaBOBO€ CO3HAHUE KaK «pa3zHO-
IUTAHOBBIM CIIAB MJECOJIOTUM M TICUXOJOTHMH, YTO COJCPIKUT
COBOKYITHOCTb WJICH M 3HaHMH O MpaBe U MPaBOBOH JEATEINb-
HOCTH, a TaKkKe AMOLMH, OPUEHTAIUM, IPUCTPACTUS U yCTa-
HOBKH, KOTOPbIE BO3HHKAIOT B CBSI3M C IPABOBHIM ITOBEJICHUEM
JIIOJIeH, eI TEIbHOCTbIO IIPABOOXPAHUTEIIBHBIX OPTaHOB U IPY-
I'MMH, BKJIFOYasi B €€ CTPYKTYpPY 3HaHMS O NpaBe, OLCHKY JeH-
CTBYIOILIETO IpaBa M IMPAaBOOTHOIIEHHH, KOTOPbIE BOSHHUKAIOT
B Pa3JIMYHBIX ero otpacisx [9, c. 88]. OObEKTOM OTpaKeHUs
aBTOP Ha3bIBAeT MPaBOBYIO JKM3Hb, JEUCTBYIOIIUE MPABOBBIC
OTHOLICHUS U YCTAaHOBKH, II03TOMY €r0 OIpEAEJIeHUE TIpaBo-
CO3HaHUS SBISIETCS] 00Jee TOYHBIM OTHOCHTENBHO OIpesese-
Hust M.A. KynpusiHoBa, KOTOPBIH yKa3bIBaeT TOJIbKO Ha OTHO-
LIEHHUE K 1paBy. AHAJOIMYHOM TOUKU 3pEHUS IPUIEPIKUBACTCS
u H.JL I'panat, kotopast ompezaenseT mMpaBOBOE CO3HAHUE KaK
«chepy CO3HAHUS, OTPAXKAIOUIYIO MPABOBYIO IEHCTBUTENb-
HOCTh B BHJIE IOPUIUYECKUX 3HAHUI M OLIEHOYHBIX OTHOIIIE-
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HUH K [IPaBy M MPAKTHKE €ro peaju3aluy, IPaBOBbIX yCTAHO-
BOK M IICHHOCTHBIX OPHEHTALMH, PEryIMpyIOMINX MOBEICHNUE
YyeJloBeKa B IOPUANYECKU 3HAUYUMBIX cuTyarusxy» [10, c. 2—4].
Hcnonb3oBaHue MOHATHS «IPaBOBasi ACHCTBUTEIBHOCTBY, Ha
HAlll B3I, SIBJIsIETCs 00jiee KOHKPETHBIM, HO TIPE/ICTaBICHHE
0 MPaBOCO3HAHMH, KOTOPOE OTPAKAET TOJIBKO CYIIECTBYIOIILY IO
MIPaBOBYIO JIAHHOCTH (JI€HCTBUTENIFHOE), YMEHbIIACT 3HAYH-
MOCTb pacCMaTpUBaeMOM KaTeropuu.

P.C. Baitnus30B BKIIOYaeT B cepy IPaBOBOIO CO3HAHMUS
JIOTMYECKUE CYXKICHHS, YMO3AKIIOYCHHUS, IOPUIUYECKOe Uy-
Th€ MIPABOMEPHOI0 U HENPABOMEPHOIO, HHTYULIUIO, SMOLIUU U
UppalMOHAIBHOE, KOTOPOE OTPaXKaeT KaK MPaKTHUECKHU CyIIe-
CTBYIOILMH, TaK M HaJJIe)Kalllee COAep/KaHue IPABOBBIX HOPM,
orpezessisi 00bEKTOM OTPAXKEHHUS B IIEPBYIO OUYEPE/lb IPABOBBIC
HOPMBI, YTO YKa3bIBaeT Ha 00YyCJIOBIEHHOCTh TPAKTOBKHU KaTe-
TOPHH IIPABOBOTO CO3HAHUS MpaBonoHumanueM [11, c. 173].

Wrak, Haubonee pacnpoCTpaHEHHBIM B COBPEMEHHOM
(unococko-npaBoBOl JIMTEpaType SABISETCS ONpEACICHUE
MIPaBOCO3HAHMS Kak c(epbl OOIIECTBEHHOTO CO3HAHMS, OTpa-
JKAIOIIYI0 MPABOBYIO JICHCTBUTEIBHOCTh B (hOPME MPABOBBIX
3HAHUI W OIICHOYHOTO OTHOIICHUS K HpaBy M IPAKTHKE €ro
peanu3aiyu, COIMaIbHO-IIPABOBBIX YCTAHOBOK U IIEHHOCTHBIX
OpHMEHTAIMI, PEryIHpYIONINX MTOBECHUE JItoziel B cepe mpa-
Ba [12, c. 12—-14].

B pamkax sToro noxxosa Hanbosee MoJIHOE U TOYHOE OIpe-
JICNICHHEe, YTO OTPAKAET COBPEMEHHBIC YCIOBUS (PYHKIIHOHH-
pOBaHHMs NPaBOBOrO co3HaHus, npencrasisier H.M. FOparue-
Bu4. 1o ero MHEHHIO, «IIPaBOBOE CO3HAHNE — CUCTEMA YYBCTB,
MPUBBIYEK, NPEACTABICHNUN, OLIEHOK, B3IVISII0B, TEOPUH, HIeH
CyOBeKTOB TipaBa (HOCHTEIIEH MPaBOCO3HAHHS), OTPAKAFOLIHX
[IPaBOBYIO JIeHICTBUTEILHOCTh U OLICHOYHOE OTHOILEHHE K Hel
(K colManbHO-NIPABOBBIX YCTAHOBOK M LIEHHOCTHBIX OpUEHTa-
nuit obmecTsa, K MPOIIIOMY, HACTOSIIEMY MM OXKHJIAeMOMY
MPaBy) 1 BBITIOJHSIOMIMX OJaroiapst 3TOMy poJib CBOEOOpa3HO-
ro peryasitopa (caMoperyniaropa) UX MOBEACHUS B IOpUAHYE-
CKH BaXHBIX cuTyarmsix» [13, c. 181].

PackpbiTHe conepixaHus NOHATUS «IIPAaBOCO3HAHUE TIPEJI-
nosiaraet oObsICHEHHE MOHATUS «co3HaHuey. C purocopckoit
TOYKH 3PEHHs CO3HAHME — 3TO OUIYIIEHHE KaXKIbIM UeJIOBE-
KOM CBOETO CYIIECTBOBAaHHUS M CBOWX aeWcTBuit [14, c. 412].
OTO camoe BaKHOE MPHUCYIIEe JIIOAIM KauyecTBO, KOTOPOE 3a-
KITFOUaeTCss B 00OOIICHHOM M IISJICHANIPABICHHOM OTPaKCHUU
JIeUCTBUTENFHOCTH, MBICJIEHHOM IIOCTPOEHUHU JEHUCTBUH U
MIPEABUICHUH UX PE3YJIbTAaTOB, PErYJUPOBAHNH U CAMOKOHTPO-
Jie TIOBEAEHHs, KOTOPOE UMEET BHEHIHHE (OPMBI OTPAKEHHUS
TBOPUYECKOTO XapaKTepa U CBSA3aHO C A3bIKOM. K OCHOBHBIM B3a-
HMMOCBSI3aHHBIM 3JIEMEHTaM CO3HAHMSI OTHOCATCS OCO3HAHHE
SIBJICHUH, a0CTPaKTHOE MBIIUICHHE, CAaMOCO3HAHUE, DMOLIUH,
BOJIsL, MHTYHLMA [15, ¢. 120].

IIpu sTOM CO3HaHME MMEET MaTepUalIbHYI0 COCTaBIISIO-
I1yI0, KOTOpasi ONpeeNseTcsl TeM, YTO MPOLECC MbIIUICHUS
COIIPOBOXKJIACTCS OMOXUMHYECKUMH, (U3UOIOTHYECKHUMHU U
JPYTUMH U3MEHEHUSMH B MO3T€, a TAKKEe HJICAIbHYIO0 COCTaB-
JSTFOLIYIO, KOTOpasi MpelyCMaTpUBAET, B YaCTHOCTH, 00pa3zHoe
OTpPaKEHHE M XapaKTEPU3yeTCsl TeM, YTO CyObEeKTHBHBIE 00-
pasbl Bellleil He MMEIOT MaTepHaJIbHBIX CBOMCTB 3THX BELICH.
Wrak, npouecc MbIIUIEHHs XapaKTEpU3yeTcsl KaK CO3/aHHEM
B CO3HAHMHU HJCAJIbHBIX 00pa30B, TaK WU IpEeBpaIleHUEeM Hei
B pealibHbIE Bely. [Ipu 3TOM BHemHel (opMOil OoTpaskeHHUs
CO3HAHUS SIBIISCTCS SI3BIK, MPAKTUYECKUE ACUCTBHS M MX TIO-
CJIC/ICTBUSL.

Co3HaHue UMEET pa3Hble (POPMBI, CPEIH KOTOPBIX OIHOM
13 BaKHEUIINX sBIsIETCS paBoco3Hanue [16, c. 56]. B nope-
BOJIFOLIMOHHOM (HI0CO(PCKO-TIPABOBOIl JTUTEpaType, KOTOpast
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npenacrasieHa Tpyaamu b.A. Kuctsakoscekoro, M.M. KoBanes-
ckoro, H.M. Kopkynosa, C.A. MypowmieBa, b.H. Unuepuna,
I®. llepmieneBnya U IpyrumMu, IPaBOCO3HAHHE PacCMaTpH-
BaJIOCh KaK OCO3HAHHAsi MOTHBAIHsl YYaCTHUKOM IPABOOTHO-
MIEHUH CBOETO MPAaBOMEPHOTO TOBEACHUS. DTH NCCIIE0BATENN
OTpaHUYMBAIOT MPABOCO3HAHKE OINIYIICHUAMH M WHTYHUIIUCH,
CJIEIOBATENFHO, OHO MMEET B OCHOBHOM IICHXOJOTHYECKOe
3HAYCHHUE.

ConepxaHue IPABOCO3HAHMS OIPEACISCTCS  YCIOBUSIMH
(OpMHpPOBaHUS MBIIUICHHS O COLUAIBLHOH PpEeambHOCTH Kak
MIPaBOBOW, BOCHpHATHEM (CHOMEHa MpaBa B OOIIECTBE Kak
TakoBoro. Ha 3ToT mporiecc B 3HAYUTENBHON CTEEHN BIIHSIIOT
IPaBOBBIE UJIEH, KOTOPBIE BKIFOYAIOT OCO3HAHHE NPaBa, IyBCTBO
npasa, IPaBOBOM /el 1 NPABOBYIO peaabHOCTh. CylIecTBeH-
HOE BIIMSHHE Ha COJIEp)KaHUE MPABOCO3HAHUSI MMEET CHCTeMa
MIPaBOBBIX TOHATHH, MPOM3BOAMMAsl NaHHBIM oOmmecTBoM. K
HUM MO)KHO OTHECTH MOHSITHSI, KOTOPBIE XapaKTePU3yIOT CTPYK-
TypHBIE CBOMCTBA IpaBa (TpaBo, 00s13aHHOCTb, IPaBOBast HOPMa,
MpaBOBOE TPeOOBAaHHUE, MPABOBOM CTATyC M Tak janee), PyHK-
LMOHAJILHBIE CBOMCTBA IpaBa, IPAaBOBasi OLCHKA, [IPABOBOE pe-
T'yJIMpOBaHUE, TIPABOTBOPYECTBO, MPABOBOE BOCIUTAHHE M TaK
najee), a TAakKe MOHSITHS, OTPAKAIONINE [IEHHOCTHBIE CBOMCTBA
npasa (cBoOOza, CIPaBEIUBOCTb, PABEHCTBO, OOLIECTBEHHOE
011aro, 3aKOHHOCTh, OTBETCTBEHHOCTD H TaK Jajiee).

VscHeHHe cojiepiKaHKs HOPM TpaBa (CyOBEKTHBHBIX MpaB
1 IOPUIMYCCKHUX 005 3aHHOCTE) MOMOTaeT JIMIy COMOCTaBUTh
9TH 3HaHUS, BEIPA0OTaTh COOCTBEHHYIO MPABOBYIO MO3HUIIHIO.
Becp 3TOT mpouecc omocpenyeTcss CO3HaHUEM JIMYHOCTH U B
KOHEYHOM HTOore (hopMHpYeT ero HpaBOCO3HAHUE, KOTOPOE
MOXKHO pacCcMaTpHBaTh Kak clioco0 BO3ICHCTBUS IpaBa yepes
OTACIBbHBIX UHAWBUAOB Ha 3aKPCIIJICHUE HABBIKOB UX ITPAaBOBO-
TO MOJIOKHUTENBLHOTO ToBeAeH!sI. OObEKTUBHBIM SBIISICTCS B3a-
MMOCBSI3b IIPaBa U MPaBOCO3HAHHSI, KOTOPBIE HE CO3IAI0T IPYyT
apyra, oHu (opMUpPYIOTCSI B 0ObEKTHBHBIX YCJIOBUSIX M B3aH-
MozieiicTBytoT. [IpaBo BiusieT Ha PaBOCO3HAHUE, POPMUPYET
MPEJCTABICHUS WICHOB 00IecTBa 00 MX MpaBax U 00s3aHHO-
CTAX, 0 HaJJIeKAallleM IPaBOIOPsAKE U, HA00OPOT, IPaBOCO3HA-
HUE BIUSET HAa TPaBO, OMpPENEIeT NMPAKTHKY MPaBONpPUMEHE-
Hus U Tak ganee [17, c. 309-311].

BeinonneHue cyObeKTaMu TPYIOBBIX OTHOLIECHWH IPEAIu-
CaHWl TPYIOBOTO 3aKOHOIATENBCTBA, d()(PEKTHBHOCTH MPaBO-
MIPUMEHUTEIBHON JEeATENPHOCTH 3aBUCHUT OT TOHHUMAHUSI MMH
CONeprKaHusl ATUX Tpenucannil. M3aanue mpaBoBBIX aKTOB U
VX BOIUIOIICHUE HA TIPAKTHKE CBUIETEIBCTBYET O CYIIECTBOBA-
HUM PEKMMa 3aKOHHOCTH, YCTAHOBJICHHE U YKpEIUICHHE KOTO-
POTO SIBISCTCS OHUM M3 NPOSIBICHUH MpaBoco3HaHMs. Kpome
TOTO, ITPABOCO3HAHNE CYOBEKTOB MpaBa ONPEACIISET CYIIHOCTh
U TIPUHLUIBI CHCTEMbI 3aKOHOAATENBCTBA O TPYyAE, IMyTH €ro
peanu3aniy, a TaKKe MPaBOBbIE METOMBI U (OPMBI PELICHHS
COLMATBHO-DKOHOMHYECKHUX 3314 HA ONPE/ICTIEHHOM JTarle pas-
BUTHUS rocynapcTBa. TakuM o0pa3oM, CO3HAHUE SIBISIETCS TICH-
XUYECKHM OTPAKCHHEM JICHCTBUTEIBHOCTH, COOTBETCTBEHHO,
MPABOCO3HAHUE — MPABOBOM JIEHCTBUTEIHHOCTH, TIO3BOIISIOIIECH
Cy6’beKTaM BJIMATH Ha COMAJIBHYIO HeﬁCTBHTGHLHOCTB.

Ha nporecc hopMupoBaHus IpaBOCO3HAHUS BITUSIET MHOTO
(baxTopoB, a UMEHHO: YCIJIOBUSI JKH3HH, COLHAIBHOE MOJIOXKe-
HHC, YPOBCHb MHHOBAIIMOHHOI'O Pa3BUTUA Ha IMPOU3BOACTBC U
B 00LIeCTBe, [yXOBHAs KYJIBTYpa B OOIIECTBE, B TOM YUCIE U
mpaBoBasi (HampUMep, ONpeleNieHne SKOHOMUYECKH 000CHO-
BaHHBIX YCIIOBUH TPy/a, KOTOPBIE Obl OTBEUAIH PEaTUsIM, KOTO-
pbIE CIIOXKHJINCh B YKPAUHCKOM OOIIECTBE, M JPYTHE), COCTOSI-
HUE TIPABOBOCIUTATEIBHOM paboThI (MOBBIIICHHE KBATHU(HKA-
UK paOOTHUKOB M PYKOBOAUTENEH MPEANPHUSITHS, TIOBBIIIICHNE
3HAHMH TPYIOBOTO 3aKOHOMATENLCTBA, IIPOBENIeHNEe 00yueHHUIt
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[0 OXpaHe TpyJla U TaK Jajee), MHTEIUIEKTyalbHbIe BO3MOX-
HOCTH Pa0OTHHUKA (HalpHMep, y4eTa HHHOBAIIMOHHBIX 3HAHUI
pabOTHUKOB BO BpeMsi paOOThI B TEXHOIIOJHCE, TEXHONAPKA, Ha
MIPEANPHUATUH, KOTOpoe (PyHKIMOHUPYET B CBOOOJHOI SKOHO-
MHYECKOW 30HE M TOMY TI0100HOE).

CymecTByOT cieayonme mytd (HOpMHUPOBAHHS IPABO-
CO3HAHUS: NPUBJICYCHUE HACEJIECHUS K NPaBOTBOPYECKOU je-
ATENBPHOCTH (HAapHMep, NPUHATHE JOKAJIBHBIX HOPMAaTHBHO-
MIPAaBOBBIX aKTOB (TIpPaBHJI BHYTPEHHETO TPYAOBOTO Pacropsiji-
Ka, KOJUIEKTHBHOTO JIOTOBOpA U JIPYTUX), KOTOPbIE BIUSIOT Ha
(hopMupOBaHME YCIOBHH TpPyZa M OTPAXKAIOTCS B COIEPIKAHUU
TPYIOBOIO JIOTOBOPA, MUMEET LENbI0 OCO3HAHHE CyObeKTamu
TPYJIOBOTO TIpaBa COAEP)KAaHMs MPABOBBIX aKTOB, MPUYMH HMX
IIPUHATHA M COOTBETCTBYIOLIEH HMX pealu3aliy; MpaBoBas
nponaranja (M3y4eHHE M aHaU3 3aKOHOJATENbCTBA O TPY-
Jie, pa3BUTHE NPEACTAaBUTEIbCTBA PAOOTHUKOB B YNPABICHUU
MPEANpUATUEM U TaK zlanee); MPaBUJIBHOC IIPUMEHCHHUE TPAaBO-
BbIX HOpPM CyObEKTaMH TPYAOBBIX MPABOOTHOLLIEHHUH, B TOM
YHUCIIE U TIPU ONPEJICIIEHUH COep)KaHusl TPYZAOBOTO JI0TOBOpA.

Co3HaHue YeI0BeKa — 3T0 (hopMa OTPAKEHUS OKPYIKaroLIe-
ro MHpa, KOTOpasi POSIBIISIETCS B Pa3IMYHbIX OLEHKAX, KDUTH-
YeCKHX 3aMEUaHMAX U MPEIUIOKEHIIX OTHOCUTENBHO (QyHKIH-
OHMPOBAHHMS ONPE/CIICHHBIX SBJICHHUH U TipolieccoB. OTHON 13
BaKHEHIIINX COCTABIISAIONINX CO3HAHUS SBISIETCS IIPABOBOE CO-
3HaHMe yesioBeka. Bo3HuKkast 10 Wi nociie npasa Uik BMECTe ¢
HUM, PaBOCO3HAHUE COMPOBOKIACT HA MPOTSHKEHUH BCETO CY-
LIECTBOBAHUS rOCYIapCTBEHHO-OPraHU30BaHHOTO 00IIIeCTBa.

[IpaBoco3nanue oTpa)xkaeT MPaBOBYIO JEHCTBUTEIHLHOCTD,
CIIOKUBIIYIOCS 32 KOHKPETHO-MCTOPHYECKUX YCIOBUH B TOH
WM UHOH CTpaHe, HO OJHOBPEMEHHO BIHSET Ha (DYHKLIUOHH-
pOBaHME U pa3BUTHE NPaBOBOH cucTeMbl. OHa SBIIAETCS aKTHB-
HBIM 3JIEMEHTOM CHCTEMBI IIPABOBOTO PETYJIMpPOBaHuUs 00Iie-
CTBEHHBIX OTHOILEHWH: MPAaBO HE MOXKET OCYIIECTBIISATH CBOE
peryasTUBHOE BO3JCIHCTBHE MHAue, KaK TOJIBKO Yepe3 JIoAeH,
HETOCPEJCTBEHHO BIIUSS HA UX CO3HAHUE.

B nemokparnueckoM TrocynapcTBe CTEpXKHEM IpPaBOCO-
3HaHUs SABJIAETCS MIPU3HAHKME NPUHLIMIIA BEPXOBEHCTBA IIPaBa;
JKU3HH U 3/10pOBbsl, YECTH U JOCTOMHCTBA, HETNPHUKOCHOBECH-
HOCTH W O€30IacHOCTH YeJOBeKa KakK BBICHICH COIHMAIBHOI
LIEHHOCTH; 0E30rOBOPOYHOE YBAKCHHE K IpaBaM YeJOBEKa U
rpaxJaHWHa KaK HEOTHEMJIEMBIX OT JIMIIA BOBMOXXHOCTEH, CO-
CTaBJIAIOMINX FOPHIMYECKUN (DYHIAMEHT KU3HEAesTeIbHOCTH
YeJI0BeKa.

VY4uThIBas BBHILICIIPUBEICHHOE, PABOCO3HAHUE — ATO CO-
BOKYITHOCTbh CYOBEKTHBHBIX DJIEMEHTOB IPABOBOTO PETYIUPO-
BaHUs: UJIEH, TEOPHIA, SMOLIMH, YYBCTB U IPABOBbLIX YCTAaHOBOK,
IIOCPEJICTBOM KOTOPBIX OTpa’KaeTcs IMpaBoBasi JAEHCTBHUTEINb-
HOCTb, (POPMHUPYIOTCSI OTHOLIEHHE K MpaBy U IOPHIMYECKON
MIPAKTUKH, LICHHOCTHAs OPUEHTAIMsI OTHOCHTEIBHO MPABOBO-
IO MOBEJICHHS, BUJICHbE NEPCIIEKTUB U HAIIPABJICHUH Pa3BUTHS
MIPaBOBOM CHCTEMBI.

CuntaeM HEOOXOJMMBIM BBIJICITUTh TAKUE YEPThI IPABOBO-
IO CO3HAHUS:

1. IlpaBoco3HaHMe SIBISETCS ONHOM M3 Pa3HOBHUIHOCTEH
oOuiectBeHHOTO0 co3Hanus. Hapsny ¢ napyrumu  ¢dopmamu
00IIeCTBEHHOTO CO3HAHMUS ((PHIOCODCKOH, PETUTHO3HOM, MO-
paJIbHOM, MOJTUTUYECKOM, ICTETUIECKON) €l CBOMCTBEHHO OTO-
OpakaTb OKpPYKAIOIIUI MU, HO HE BECh, a TOJILKO ONPEAEIICH-
HBI €r0 acleKT — PABOBYIO ACHCTBUTEIBHOCTD.

2. HocutensiMmu mnpaBOCO3HAHMS SIBISIOTCS pa3IHYHBIC
CyOBEKTBI NpaBa: JIMYHOCTb, OOLIECTBEHHbIE OOBEAWHEHHS,
MOJIMTUYECKHUE TIAPTHUH, TOCY/IaPCTBEHHBIE OPTaHbl U UX JIOJIK-
HOCTHBIC JIMla, IOPUCTBI-YyYC€HBIC, HOPUCTBI-IIPAKTUKH, O6Hl€-
CTBO B IIeJIOM. B 1paBoBOM CO3HaHUM OTPaXKAIOTCS OTHOLICHUE
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cyOBeKTa K IpaBy, IOPHINIECKON MPAKTHKH, TOBSICHHS (JIes-
TEJILHOCTH) APYTUX CYyOBbEKTOB MPAaBOOTHOLICHHUH, NX OIEHKA.
ITpaBoco3HaHUE TNPOSBISICTCS Ha BCEX CTAAMSIX MEXaHH3Ma
MPABOBOTO PETYIHPOBAHUS, BIUSET Ha (YHKIMOHUPOBAHHE
MPAKTHYECKH KaXKJOTO dJIEMEHTA MIPABOBOH CUCTEMBI.

3. OOBEKTOM NO3HAHMS TPABOCO3HAHUS OOBIYHO €CTh JICH-
CTBYIOIIEE IMPAaBO BO BCEM MHOTOOOpasHH €ro MpOsBICHHIN
(mpaBo, MPaBOBbIE OTHOLICHHS, IPABOBOE MTOBEICHHUE WU JIe-
ATEILHOCTD, IPAKTHUKA peaIn3aluy [IpaBa u TOMY II0JOOHOE).

4. IlpaBoco3HaHHe SBISETCS OJHUM U3 BKHEUIINX (HaKTo-
POB pa3BuTHs NpaBonoHnManus. IIpaBo, KOTOpoe CKiaabIBa-
eTcsi 0OBCKTHBHO B COOTBETCTBHH C CYIICCTBYIOIINMH, HHOTA
JIOBOJIGHO MPOTHBOPEYMBBIMH IIPEICTABICHUSIMH, ITOIXOIaMHU
olriecTBa K peryJMpOBaHUIO TEX WM HHBIX OOIIECTBEHHBIX
OTHOIICHHUI!, HE MOXET OBITh COBEpIICHHBIM. B HeM Hem30ex-
HO BO3HHKAIOT ONpeeeHHbIe NPO0eibl, BHyTPEHHHE TPOTH-
BOpeuMs. AHaIN3 TpaBa U MPAKTUKU €ro IPUMEHEHHsI 1103BO-
JSIET BBISIBUTH HEJIOCTATKH.

5. IlpaBoco3HaHKHE MOYXHO PacCMaTpUBATh Kak CBOeOOpas-
HBIII MEXaHH3M CaMOPETYJSLUN IMOBEACHUS (AESATENLHOCTH)
mofei. To 0OBICHACTCS €ro CrioCOOHOCTHIO OPUEHTUPOBAThH
CyOBEKTOB IpaBa B PAa3IMYHBIX IPABOBBIX CUTYAIHSX, JIeJIaTh
HPaBOMEPHBIl BEIOOD, IPHHUMATh IOPHIMICCKH 3HAYUMBIC pe-
[ICHHS] B OTHOIICHUU COOIOICHHS MITH HAPYILICHHUS MpaBa.

ITo cBoeMy comeprKaHUIO MPABOCO3HAHUE SIBISIETCS CIIOXK-
HBIM CHCTEMHBIM IIPaBOBBIM SIBJICHHEM, KOMIIOHCHTBI KOTOPO-
r0 (MIIeH, TEOPHH, KOHIIEIIINH, TyBCTBA, SMOIIMHU, HACTPOCHHUS,
YCTAQHOBKH U TaK Jajiee) CTPYKTYpHO OOBEANHSIOTCS B IPAaBO-
BYIO IICUXOJIOTHIO U IIPaBoByo uzaeonoruo [18, c. 385].

Cremyer OTMETHTH, YTO MMEHHO IIPaBOCO3HAHHE CyIIe-
CTBEHHO BIHSET Ha ()OPMUPOBAHME COICPIKAHMS TPYIOBOTO
JIOTOBOpA, Ha SKOHOMHYECKH 00OCHOBaHHBIC TPEOOBAHMS €ro
CTOPOH, PeaTH3aLHIo0 COIHAITEHO-YKOHOMUYECKHUX MPaB paboT-
HHKOB, HX MaTepHAaIbHOC M COLHAIBLHOC 00CCIICYCHHE U JAPY-
roe. IrHOpHpoOBaHUE IPABOCO3HAHHS MOXET CIIOCOOCTBOBATH
1 (QakTHYECKH CIIOCOOCTBYET Pa3BUTHIO NPHYMH H YCIOBHH
TPYHOBBIX CIIOPOB, KOTOPBIE SIBISIIOTCSI HETaTUBHBIMU (haKTo-
paMH pa3BUTHS HAIIETO OOIIECTRA.

JIiis cyOBEKTOB TPYOBOTO JI0TOBOPA, & TAKXKE JJIsl CyObeK-
TOB TPY/OBBIX IPABOOTHOLICHHUIT peann3anusi, OCYIICCTBICHHUE
HOPM TIpaBa 03HAYaeT He YTO MHOE, KaK BIMSHUE COJCPIKAHNUS
TPYAOBBIX NPEANICAHAN Ha BOJIO ¥ CO3HAHUE JIIOACH, a TaKKe
W Ha )KU3HB 00mmecTBa. FIMEHHO 110/ BO3ACIHCTBHEM HOPM Tpy-
JIOBOTO TpaBa, peajH3alysi KOTOPBIX OCYIIECTBISIETCS depe3
CO3HATENILHYIO BOJIEBYIO JIESTEIFHOCTD YYACTHUKOB MIPABOBO-
To Ipolecca, BOSHHKAIOT IPaBOOTHOLICHUS. ONpeiesieHre ux
COZIepKaHUs, TO €CTh ITPaB M 00s3aHHOCTEH, CBUICTEIIECTBYET
0 JOCTM)KECHHH LIEJIU [IPABOBOTO PETYIUPOBAHUSL.

Otcrofa MOXHO yTBEPIKIaTh, YTO CTOPOHBI TPYHAOBOTO JIO-
TOBOpA, peasiu3yst HOPMbI TPYZAOBOTO 1IPaBa, TOCTHTAIOT LEIH,
KOTOpasi OblIa 3al0XKeHa B COJCPKaHUHM MPaBOBOH HOPMBIL.
WNuave TOBOPSI, MPABIWIO MOBEACHMUS, KOTOpPOE OBLIO ChopMy-
JMPOBAHO B IIPABOBOM MPEIIMHCAHUN HOPMBI, TOCTUTIIO CBOETO
pesynbrara ¥ TakKuM 00pa3oM BBIIIOIHHIO CBOIO COLIHANIBHYIO
perymstuBHyto Gynkuo [19, c. 40].

BoiBoabl. [1o Hanemy yOexaeHut0, Hanboiee 0CTpo Mmpo-
OreMaTHKa MCCJIEIOBAHUS TPABOCO3HAHMS, a TAKXKE CPEICTB
BO3/ICHCTBUS Ha HEe BOSHHUKACT TOT/A, KOI/Ia KaK TOCYAapCTBO,
TaKk M OOMIECTBO MPOXOAAT mporuecc (pOpMaIbHOTO U COAEp-
KaTEJIbHOTO OOHOBICHUS TeX (pyHIAMEHTAIbHBIX PUHLUIIOB
U HOPM, KOTOPBIMH PETYIHPYIOT OOIIECTBCHHbIE OTHOIICHH,
B TOM YHCJIE U T€, KOTOPBIE SBISIIOTCSI MPEIMETOM TPYIOBOTO
[paBa, sIAPOM KOTOPbIX SBJISIOTCS UMEHHO TPYIOBbIE IIPABOOT-
HOIICHHSI, BO3HUKAIOIIHE Ha OCHOBAHUH TPYOBOTO JOTOBOPA.
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Takum 00pa3oM, B YCIOBHUSIX YKPAUHCKO IeHCTBUTEIBHO-
CTH CyIIECTBYET OCTpast MOTPEOGHOCTh B COBEPIIEHCTBOBAHUHI
MPaBOCO3HAHMUS TPAXKIAH C IETbI0 YKPETUICHHUS TIPABOMOPSIIKA
B O0IICCTBE.
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