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KOHCTUTYIHMOHHOE U MYHULIUITAJIBHOE ITPABO
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YKPAUHCKASA AIBOKATYPA
B OBECIIEYEHHWMU ITPABA HA BECIIJIATHY1IO ITPABOBY O IOMOILIb:
HOPMATHUBHO-ITPABOBBIE OCHOBBI
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SUMMARY

Right to free legal aid is an inalienable right of each citizen, in the cases defined by the law. The free legal aid provision
which is fixed by the Law of Ukraine «On free legal aid», represents itself as the most significant component in the process
of enforcement of the access to justice principle, as well as the guarantee of the openness of court proceedings which secures
effective realization of the rights and basic freedoms of the person and the citizen. It also obtained the special importance
due to the fact that the formation and the strengthening of legal bases of statehood in the tideway of democratic legal
standards had become a priority direction of development for the modern Ukrainian society.
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AHHOTALUSA
IIpaBo Ha OecrIaTHYIO MPABOBYIO MOMOIIb SBJISETCSI HEOTHEMIIEMbBIM IIPABOM KaykKI0TO TPaykIaHWHA B CIydasX, OIpe-
JIeTICHHBIX 3aKOHOM. 3aKpeIUIEHHOe 3aKOHOM YKpauHbl mojoxeHHe «O OecIIaTHON MpaBOBOM MMOMOIIM» BBICTYIIAeT B
KaueCTBE Ba)KHEHIIEro KOMIOHEHTA MpHU pealu3allii MPUHIUIA JOCTyHa K MPAaBOCYUI0, a TAK)KE SIBIISETCS TapaHTHEH
OTKPBITOCTH Cy/ieOHOTO pa30uparenscTBa, odecrnednBaronmeid 3(GpheKTHBHYI0 peann3alnio IpaB U OCHOBHBIX CBOOOJ de-
JIOBEKa M IpakAaHuHA. becniaTHas npaBoBasi TOMoIIb 00peTaeT 0coOyI0 3HAYMMOCTh B YCIIOBHAX, KOTA IPUOPUTETHBIM
HafpaBJIEHUEM PAa3BUTHS COBPEMEHHOTO YKPAWHCKOTO 00IIIeCTBA BHICTYAET CTAHOBICHHUE U YKPEIUIEHUE ITPABOBBIX OCHOB

€ro roCy/JapCTBEHHOCTH B PyClI€ I€MOKPaTHYE€CKHUX MIPABOBBIX CTaHAAPTOB.
KiroueBble ci10Ba: mMpaBo3anTHAS JIESTEIBHOCTD, IIPABO HAa OECIUIATHYIO MPABOBYIO IIOMOIIb, aABOKATYPa YKpauHHBI,

3akoH Ykpanusl «O GecniaaTHON TPaBOBOI TOMOIIIN.

HOCTaHOBKa npodaemMbl. OTHUM U3 TPUOPUTETHBIX
HAIPABJICHUI Pa3BUTUS COBPEMEHHOIO YKpaWH-
CKOTO O0IIECTBA SIBISIETCS] CTAHOBIICHUE €r0 TOCY/IapCTBEH-
HOCTH B pyclie JIEMOKPAaTHYECKHX IPABOBBIX CTaHIAPTOB.
3a rojbl HE3aBUCHMOCTH YKPauHbl OBUIM OCYIIECTBIICHBI
CEPbE3HBIC U3MCHEHUS B TIOJIUTUKE TOCYIApCTBA B TAHHOM
HarpasieHuH. PeasbHOE BOIUIOIIEHHE TAHHOW KOHICTIIUH
MIPOSIBIISIETCsI B chepe peannsaliu | 3alluThl [IPaB 1 CBO-
00/ uesloBeKa M TpaXkIaHnHa, KoTopasi 00yclioBIeHa pa3pa-
0OTaHHOW 3aKOHOIATENBHOM 0a30i, 3 heKTUBHON paboTOit
BCEX TOCYAAapPCTBEHHBIX M HETOCYIapCTBEHHBIX MpPaBO3a-
LIUTHBIX HHCTUTYTOB. JTO, B CBOIO 04Yepelb, 00eCIeYrBaET
3 PEeKTUBHOCT (PYHKIIMOHUPOBAHHS TPayKIaHCKOTO oO11ie-
CTBa, OCHOBOW KOTOPOTO SIBIISICTCS ClIayKeHHasi pabora npa-
BO3ALUTHON CUCTEMBI.

[IpoGnema mNpaBO3alIMTHON JESITENILHOCTH B COBpE-
MCHHOHN YKpawHe SBISCTCS 00BEKTOM UCCIICIOBAHUN MHO-
IHX KCCIIeIOBATeNel, Cpeii KOTOPBIX BBIICISIOTCS pa3pa-
6otku Takux yudeHwix: M.C. Jlonmromesa, B.B. Jlonexana,
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B.B. JlazepoBa, B.A. Kapramxuna, C.B. Kusanosa,
H.U. Kozrobpsr, M.®. Op3uxa, FO.H. O6opotora, I1.M. Pa-
ounoBmua, A.J[. Cearoukuiioro, O.®. CkakyH u 1ip.

Heas n 3axa4a uccjenoBanus. M3ydenue conepkaHus
TapajiurMbl PABO3AMINTHON JIESTEIEHOCTH COBPEMEHHOTO
YKPaWHCKOTO TOCY/IapCTBA B KOHTEKCTE CTAHOBIICHHS IEMO-
KpaTU4eCcKoro rpakJaHCKOro 00IIecTBa M MPaBOBOTO TOCY-
JIapCTBa CBSA3aHO C MOMCKOM ITyTel AajbHEHIIeld ONTUMHU-
3aIlMM a/IBOKATCKON JIESATEIBHOCTH, a TAaKXKe aKTHBHOCTHIO
JIPYTUX CyObEeKTOB IpaBOBBIX OTHouIeHUH. McciaenoBanue
BCEro 3TOr0 KOMIUIEKCA BOIPOCOB C MO3UIMU OTEYECTBEH-
HOTO TpaBa M OIBITA JIEMOKPAaTHUECKUX TOCYJapcTB, WX
OLICHKA FOPUINYECKOM HAyKOH, MpencTaBisieT HECOMHEH-
HYIO aKTyaJbHOCTh. JlaHHas mpobiemaTnka mpuodperaer
0CO0YyI0 3HaYMMOCTh B KOHTEKCTE COJIM)KEHMsI MPaBOBOIi
JKM3HW C KOHCTUTYLIMOHHBIM TpeOOBaHUEM OOecHeYeHUs
HaceJleHIsI KBaTH(PUIIMPOBAHHON I0PUINYECKON TIOMOIIIEIO.

[IpaBo Ha OecIUTaTHYIO MPaBOBYIO MOMOIIb SIBISICTCS
HEOTHEMJIEMBIM MTPABOM KakJIOTO TpaKJIaHNWHA B CIydasXx,
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ompeNieIeHHBIX 3aKOHOM. B cooTBeTcTBUU ¢ KoHCTHTYIIH-
et YkpauHsl, Kax/ablil TpaxkJaHUH YKpauHbI UMEET IPaBo
Ha TPaBOBYIO ITOMOIIb. B ciydasx, mpeaycMOTPpEHHBIX 3a-
KOHOM, 3Ta IIOMOIIb IPEIOCTaBIsAeTCs OecruaTHo (CT. 59)
[1]. 3axon «O06 agBOKaType M aABOKATCKOW JESITETHHOCTI
TaK)XE COJICPKUT OTCHUIOYHYIO HOPMY O MPEIOCTABICHUU
azBoKaTaMu OeCIUTaTHOM MpaBoBO moMotnu. B 3akone 3a-
KPEIUICHO, YTO «IOTOBOP 00 OKa3aHWU MPABOBOI ITOMOIIH
MOXKET 3aKII04YaThCsl B MOJb3y KIHWEHTA JAPYTUM JIUIIOM,
KOTOpOe JeHCTByeT B ero mHrepecax. OcobeHHOCTH 3a-
KITIOUCHUS U COMACpKaHUS KOHTPAKTOB (IOTOBOPOB) C all-
BOKAaTaMH, KOTOpPbhIE OKa3bIBAIOT OECILIATHYIO TPABOBYIO
MOMOIIlb, YCTAHABIUBAIOTCS 3aKOHOM, PETYIUPYIOIIUM I0-
PSAIOK MPEIOCTABICHUS OCCIUTATHOW MPABOBOM ITOMOIIID
(1. 4 cT. 26) [2].

Jlnst peanuzanuu monokeHuit KoHCTUTynnu, a Takxke
3akona «O0 agBOKaType W aJBOKATCKOHM JCSITEIBHOCTH
9 mrons 2011 1. BepxoBHo#t Pamoit YkpauHs! OBUT IPHHAT
3akoH Ykpausbsl «O OecIruIaTHOW MPaBOBOW MOMOIIMY, KO-
TOPBIA OmpeneNsieT CoAepKaHue NpaBa Ha OeCIUIaTHYIO
MIPABOBYIO TIOMOIIIb, TIOPSIIOK pean3alliyl STOTO MIPaBa, 0C-
HOBaHUS U TIOPSIOK MPEIOCTaBICHHs OSCIUIAaTHON mpaBo-
BOH TIOMOIITH, a TAK)KE TOCYIapCTBEHHBIE TAPAHTHH.

N3ii0:keHue 0CHOBHOro marepuaja. GopmupoBaHue
MPAaKTUKKA TPEAOCTABICHHUS OCCIUIaTHOW MPaBOBOM TIO-
MoIIX UMeeT cBoro uctopuro. Kak yreepxknaer K.I. Map-
I'yIsiH, «OCCIUIaTHYI0 OPHIUYCCKYHO IMOMOIIL aBOKATHI
MPEJOCTABISIIN €llle 10 NpuHATHA 3akoHa YKpawHbl «O0
angBokarype» — mo 1993 1. Torma agBoOKaThl OBUTH TTOTYH-
HEHBI MUHHUCTEPCTBY IOCTHIHNU YKpPaWHBI, NMPH KOTOPOM
CTeIUabHbBIE OTAEIbI, KOTOPhIE 3aHUMATNCh aJIBOKATYPOH,
PYKOBOJICTBOBAJIMCH CICIHATBHON HHCTPYKIIUCH, B KOTO-
poii ObLTO HAMMKMCAHO, YTO TAKUM-TO TpakJaHaM IIPEIOCTaB-
nsercs OecriaTHas IOPUAMYECKasl MOMOIb, HAIIPUMEp, B
AJMMCHTHBIX, TICHCUOHHBIX, TPYIOBBIX CIIOpax W APYTHX
KaTeropusx nen. Tam OBUT MPOIUCAH KPYT JIAI, KOTOPHIS
0CBOOOXKIANNCH OT oIuIaThl. 1 Bce amBOKaThl YKpanHBI 0-
OpocoBecTHO BhIMONHSUM 3Ty MHCTpyKInio» [3, c. 5].

CormacHO YronoBHO-IpoLeccyanbHOMy kofekcy 1961,
B COOTBETCTBUU C KOTOPBIM aIBOKATHI MPEIOCTABIIITN Oec-
TUTaTHYIO TPaBOBYIO ITOMOIb, «3AIIMTHUK Ha3HA4YaJICs B
cllydae, €CclM M3-3a OTCYTCTBMS JCHET, HO INPH KEJIaHUH,
MOJI03PCBACMBI, OOBUHSIEMBIi, TIOJCYAUMBIA HE MOT CaMO-
CTOSITETTFHO MPUTIIACUTD 3alUTHUKAY (I1. 2 4. 4 cT1. 47) [4].

YrosioBHBIN NpoleccyanbHbIi KOJAEKC, BCTYNHUBIIMN B
cuity 2012 1., TakKe COAEPIKUT MOJIOKEHUE O OECIUIaTHON
momontd (4. 3 ct. 20): «B ciIydYasx, IpeTyCMOTPEHHBIX Ha-
crosmuM KonekcoMm w/Mimm 3aK0OHOM, PeryIupyIONIM mpe-
JIOCTaBJICHNE OCCIUIATHOM MPaBOBOM MOMOIIIH, TOI03PeBac-
MOMY, OOBHHSICMOMY IPAaBOBasi MIOMOIIb MPEIOCTABISICTCS
OecriaTtHO 3a cueT rocynapctBay [5]. JlaHHOE momoxeHue
OBLTIO OPUEHTHPOBAHO Ha MPHHATHINA 3akoH «O OecruTaTHOH
npaBoBoi oMotu». OHO PACIIUPUIIO TTepeUeHb TIPaB JIHII,
KOTOPBIM HEOOXOAMMa IPaBOBasi TIOMOIIb, HO HE TOJBKO B
YTOJIOBHOM TIpOIIecce, HO M BO BCEX APYTHX CIydasX.
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3akpermniéHHoe 3aKOHOM TOJIOKEHHE O OecraaTHoi
MPaBOBOM IOMOIIM CIIY’KUT BakKHEHIeH rapaHTtueil or-
KPBITOCTH CyAeOHOTO pazdHpaTenbcTBa, 00eCeYnBaIoIeH
peaM3aIuio IpaB ¥ OCHOBHBIX CBOOOJ UEJIOBEKA U IPaK/ia-
HuHA. [Ipobiema OTKPBITOCTH CYIOIPOM3BOJICTBA IIUPOKO
MIPE/ICTaBIICHA ¥ B MEXIyHapOAHO-IIPABOBBIX aKkTax B ce-
pe 3ammThl MpaB YesnoBeka. Tak, B MexlyHapoAHOM HaKTe
0 TPaXIAHCKUX M TOJMTHYECKUX IPaBaxX OTMEUCHO, UTO
«KaX]IbI IMEET MPaBo IPH PACCMOTPEHUH JFOOO0TO MPEb-
SIBICHHOTO €My YTOJIOBHOTO OOBMHEHHMSI KaK MHHUMYM Ha
CJIETyIOIIHE TAPAHTHN:... OBITh YBEIOMIICHHBIM O MIPaBe Ha
MIPaBOBYIO MTOMOIIb, €CIIH TOTO TPEOYIOT HHTEPECH! MPaBo-
Cyaus, U O IpaBe HE OIUIAYMBATh YCIYI'W 3alllUTHUKA TPH
HEJIOCTAaTOYHOCTH WJIM OTCYTCTBHH Y JIMLIA COOTBETCTBYIO-
mwx cpencts» (ct. 14.3 (d)) [6].

‘YKazaHHBIN BONPOC MONYyYnI OTpaxkeHne B KonBeHInn
0 TMpaBax ¥ OCHOBHBEIX cBoOOmax 1950 r. Tak, KonBeHrus
3aKpeIuIsIeT TMOJI0KEHHNE, COTNIACHO KOTOPOMY KaKIblid 00-
BUHSIEMBII B COBEPIICHUH YTOJOBHOTO MPECTYIUICHUS Me-
€T IPaBO «3aIIMIIATh ce0s TMYHO WM MCIOIb30BaTh IOpU-
JMYECKYIO TIOMOILb 3aIUTHUKA, BEIOPAHHOTO UM II0 YCMO-
TPEHUIO, WJIM — IIPH HEJJOCTATKE CPEICTB IS OTIIAThl YCIyT
3alIUTHUKA — MOJTyYaTh TaKylo IIOMOIIb OecIIaTHO, KOTjaa
TOTrO TPeOYIOT MHTEPECHI mpaBocynus» (ctT. 6.3 (¢)) [7].

EBponeiickuii cyq mo mpaBaM 4ellOBEKa 4epe3 MHTep-
MIPETannio JAHHBIX MOJOXKECHUH OMpEnei, 4To 00s3aH-
HOCTB TOCYapCTBa TAPAHTUPOBATH IOPUANUECKYIO TOMOIIH
Oazupyercst Ha cleayromux AByX TpeboBanmsx: (1) Tex,
KOTOpBIE BKIIOYAIOT (PMHAHCOBOE MOJIOKEHHUE JHIa; (2) u
TEX, KOTOPbIE OCHOBBIBAIOTCS] HA KMHTEPECAX MPABOCYIUS.
Bo-nepBbIX, rocynapcTBO TOMKHO 00ECIIEUUTh MTPEOCTaB-
JeHue OecIIaTHOM MMPaBOBOM IMOMOIIH JIMILY, TIPOTHB KOTO-
pOTO BBHIIBHMHYTHI OOBHHEHHS B COBEPIICHHH YTOJIOBHOTO
HPECTYIJICHUs, TOJIBKO B CIydae, €CIM TAaKoMy JIMIy He
XBaTaeT BO3MOXKHOCTEH 00ECIeUnTh TaKylo ITOMOIIIb CaMo-
CTOATENIFHO. Bo-BTOPBIX, rOCyapcTBO 00513aHO 00ECIIeUnTh
MpeoCTaBIeHNe OECIUIaTHOM TPaBOBOW ITOMOIIHN JIHITY,
MPOTHUB KOTOPOTO BBLABHHYTO OOBMHEHHE, €CIIH Y HETO HE
XBaTaeT (MHAHCOBBIX BOZMO)KHOCTEW OILUIATUTH YCIYTH ajl-
BOKaTa, HO TOJIBKO TP YCIIOBUH, €CJIN 3TO TAK)XKE OTBEYALT
WHTepecaMm npasocynus [8, c. 29].

VkpanHa B3s1a Ha ce0s onpenesieHHble OOSI3aHHOCTH
MIpY paTuHUKALIH MEXKTYHAPOJHBIX U PErHOHAIBHBIX HOP-
MaTHUBHO-IIPABOBEIX AKTOB B c(hepe 3alIuThl IpaB U CBO-
001 denoBeKka M TPaxJaHWHA, a TAKXKE NPU BCTYIJICHUH
B MEXK/JIyHapoJIHbIe OpraHu3aiuy, B yactHoctu — B CoBeT
EBponer. TlosiBunace HE0OXOMMMOCTh HPHUBEIACHUS HOPM
BHYTPEHHETO HAaIMOHAJIFHOTO 3aKOHOJATENILCTBA B COOT-
BETCTBUE MOJOKEHUSIM PaTU(UIIMPOBAHHBIX aKTOB U Pe30-
JIFOLMH ATUX OpraHu3anuil.

3a rocieqHNe TOAbI B KOHTEKCTE aJalTalnuy 3aKOHOIa-
TenbcTBa YKpawHbl K cragnapram EC Opmio pa3zpabotaHo
U TIPUHATO OOJBIIOE KOJIMYECTBO HOPMATHBHO-IIPABOBBIX
aKTOB pa3HOM IOPUAWYECKOH CHJIBbI, HANpaBJICHHBIX Ha
coznanue 3(pQGEeKTUBHON CHCTEMBI OECIUIATHOW NPaBOBOH
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MTOMOIIM, B YaCTHOCTH 3aKkoH YKpauHbl «O paTu(uKanuu
KoHBeHIMH 0 3aIIUTe NpaB YeJI0BeKa U OCHOBHBIX CBOOOI»
1950 r., nepBbIii TpoTokoi 1 npoTokoibl Ne 2, 4, 7 u 11 koH-
BenmwH [9] ot 17 mrons 1997 1, onpenenenasiMu B Pesomto-
uun Ne 1466 Tlapnamentckoit Accambien Coeta EBporibt
«O BBITIOJIHEHUH 0013aHHOCTEN U 00513aTEIbCTB YKPAHHON
[10] 2005 1. u akmrouenne Ne 190 I[TapmamenTckoif Accam-
6nmen CoBeta EBpOIBI OTHOCHTEIHHO 3asBKH YKpaWHBbI HA
Beryruienue B Coset EBponsl 1995 1

[Ipukazom MuHucTEpCTBA IOCTHULMHU YKPauWHbl OT
24 suBaps 2006 . Ne 58/7 «O mepax 1mo pehopMIpOBaHUIO
opuandecKkoit momoniu» Okl coznad CoBeT 1Mo KOOpAWHA-
UK peopMbI FOPHIMYECKOH TOMOIIH, yTBepxkIeHo [lomo-
xernne o CoBeTe 0 KoopaAuHAIHUU peOopMBI FOPHINIECKON
[IOMOLIH, B COCTaB KOTOPOW BOLUIM IIPEICTABUTENN MUHU-
CTEpCTBA OCTULMM YKpauHbl, BepxoBHoU Pansl YkpauHsl,
a/IBOKaTyphl, OOIIECTBEHHBIX OpraHu3anuii. Bosmiasmn
CoBeT MUHHCTp IOCTHIIMHU. 3a/lauaMy, KOTOPEIC CTaBHINCH
niepen CoBeToM, OBIITH: TIOJATOTOBKA MPEITIOKEHHH 110 (Hop-
MHUPOBaHHIO d(PPEKTUBHOM CUCTEMBI IIpE/IOCTaBIICHUs Oec-
IUIATHOM TPaBOBOI MOMOIIH, @ TAK)KE OpraHU3aLus U KOop-
JUHALINS MEPOTIPUATHH 110 TIPOBEICHHUIO PePOPMEI FOPUIH-
yeckoii momon [11, ¢. 36-37].

ITpu paspaborke 3akoHa Ykpamnbl «O OecriaTHOM
MIPaBOBOW TTOMOIII» BOIIPOC O BBIOOPE COOTBETCTBYIOMICH
(hopMBI OKa3aHHS MPABOBOI MOMOITH 00pen 0COOYIO0 aKTy-
QIBHOCTh, TAK KaK OT €ro pPeuIeHHs 3aBUCENl BHIOOpP COOT-
BETCTBYIOIIEH MOZAEIH aJBOKATCKON AeATeNbHOCTU. AHa-
mu3 (pyHKIIMOHUPOBAHUS WHCTUTYTA aIBOKATypHI B cepe
OKa3aHus OECIUTATHOM MPAaBOBOM IMTOMOIITH TTOKA3bIBAET, YTO
B paMKax Pa3IM4YHbIX MPABOBBIX TpaguLuil chopMUpoBa-
JIUCh COOTBETCTBYMOIUE Mozenu. Kaxas Monens orpaxa-
eT 0COOEHHOCTH (YHKIIMOHHUPOBAHUS COOTBETCTBYIOIINX
MIPABOBBIX CHUCTEM HAa OCHOBE CIOKHUBIIMXCS TPaIHIINAN
MIPaBOBOTO Pa3BHUTHS B cdepe 3aIUTHI MPaB ¥ OCHOBHBIX
cBO0OOJT UeIIOBEKA.

B coBpeMeHHBIX YCIIOBHSIX CYIIECTBYIOT Pa3InIHEIC MO-
JIeJIM OKa3aHMsI MPaBOBOW [TOMOIIIH.

Mogens «Ilo Ha3HayeHHIO WJIM B CHUIY 3aHUMaeMON
nomwkHOCTHY (Ex officio) mpemycmarpuBaet, 94To amBOKatT
Ha3HAYaeTCs Pa3IMIHBIMH WHCTUTYTAaMH, B YacCTHOCTH,
MUHUCTEPCTBOM FOCTULIMH, IIPOKYPATYPOM WIX CYIIOM, IIPU
9TOM YCIIyTU aJBOKAaTa MO OKa3aHHUIO MPaBOBOM MOMOILU
YUMU U OTIJIaYHBAOTCS.

AIIBOKaT HA3HAYAETCS U3 CIHMCKA WICHOB KOJUICTUH, TEX,
KTO BBIPA3WIJI JKeJIaHNE MIPUHSTH Ha ce0sl BeJIeHUe Jiefia, MK
BCEr0 CIUCKA WICHOB KOJUIETUH, MTOCKOJIBKY MPEJOCTaBIe-
HUE IOPUIUIECKON TTOMOINU M0 HA3HAYCHUIO TOCYAapCcTBa
SIBIISICTCS O00SI3aHHOCTBIO KaXKIOTO aJBOKara. JTa MOAEIb
HauOosee yo0Ha U npocTa s IPaBOOXPAHUTEIBHBIX Op-
TaHOB, HO HE OYCHBH XOPOIIO 00ECIICUNBACT 3alIUTY TPaB U
WHTEpPECOB KIHMEHTa. {71 3TOro co31aloTCsl KOHTPOJBHBIC
MEXaHU3MBI, KOTOPbIE PETYIUPYIOT 1eSTeIbHOCTh KOJUICT Ui
1 aJBOKaroB. JlaHHAs MOJENb pacrpocTpaHeHa B CTpaHax
Hentpanproif u Boctounoit EBpormsl, a Taxke B OONBITHH-
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CTBE IIOCTCOBETCKUX rocynapcrs. Tak, neicTByroLas B Ha-
crosiiee Bpemsi B Kazaxcrane mojens oka3anust u (puHaH-
CHPOBAHMS OECIUIATHON IOPUINYECKOM TOMOIIN MpeInoa-
raeT Ha3HAYCHUE a/IBOKATA [UIS IPEOCTABICHHS HHTEPECOB
YeloBeKa B OpraHax J03HaHMd, cyaa, ciaeacTsus. Omara
Ha3HAYCHHOMY aJIBOKaTy HMPOW3BOJMTCS U3 pecITyOiMKaH-
cKoro OropkeTa, padoTa OIIIaYMBAcTCS 3a KAKIBIM dac
MIPE/ICTABUTENBCTBA B Cy/I€, yUaCTHsl B IPOLIECCE CICACTBUS
unu fo3Hanus [12].

Monens «Oduc mybmuunoro 3ammrHHKa» (Public
Defenders) 1o npemocTaBiIeHnI0 OSCIIIATHOM IPaBOBOI TO-
MOIIH TPEIONAraeT, 9TO0 TOCYIapCTBO U0 €ro COOTBET-
CTBYIOLIMI OpraH ()OPMHUPYIOT CETh CIELHATH3HPOBAHHBIX
YUpeXJICHUH U1l OKa3aHUs FOPUIMYECKON TIOMOIIM MaJlOU-
MymuM. Takne yapexaeHns OpraHu3yoTcs 10 TEpPUTOPHU-
aJTbHOMY MPHU3HAKY, B HUX Pa0OTAIOT IITaTHBIE COTPYIHUKU
¢ pUKCHpOBaHHOM 3apIUIaTOl, KOTOphIe OepyT Ha cebds ToJI-
HOE TIPEJICTaBUTEIBCTBO; B YACTHOCTH TEPPUTOPHAIBHBIC U
CHELHATN3UPOBAaHHBIE CIIY’KObI TOCYJapCTBEHHBIX 3allHT-
HUKOB, CIICHHUAJIBHO IMMPEAHA3HAYCHHBIC JIsI OKa3aHUA HOpU-
JIMYECKON TTOMOIIY MaJIOOOECIIEYEHHBIM JIMIAaM (a1BOKATHI,
IOPHCTHI 1 COIMANIBHBIE CITy’KaIllHe).

Wnes cozmanns HeOOMbIIMX O0IOpo B OSMHBIX paifoHaX
MHTEpECHa TEeM, YTO T03BOJISIET MAJIOMMYIIMM CIIOSM Ha-
CEJICHHS TIOJYYHTh MPABOBYIO ITOMOIIb cpasy Xke, 0e3 Tpa-
TBI BPEMEHH Ha PACCMOTPEHHE BOIIPOCA O TOM, CIIEyeT JIN
NPUHSTH JIEJI0 WIIM OTKa3aTh B PUEME — KaK 3TO MPOUCXO-
JIIT ITpY 00paIieHny K YaCTHOMPAKTHKYIOIINM a/IBOKaTaM.
C npyroif CTOpPOHBI, MOJIENTb TOCYJaPCTBEHHBIX 3aIINTHHU-
KOB HE IOJB3YETCs MPECTHKEM B MPO(ECCHOHATBHOM CO-
00111eCTBe, PEIKO MPUBJICKAET MACTHTBIX CIIEIIUAIUCTOB I10
CyeOHOMY TpPEIICTaBUTEIbCTBY, BEAb MOCIEIHUE TPEIo-
YUTAIOT paboTaTh BHE TOCYIApCTBEHHBIX, a 3HAYUT OIOPO-
KpaTHYeCcKHX, opraHusanusx. JlaHHas mMonenb uMeer pac-
MIPOCTPaHEHNE TPEUMYIIECTBEHHO B HEKOTOPBIX IITaTax
CILA u Uspaue.

KoHTpakTHast MOAENb IpPEeaycMaTpHUBAcT YUPEKACHHE
CIIELIMAJIBHOTO OpraHa peruoHaJIbHOM MJIM MECTHOM BJIACTH,
KOTOPBIN 3aT€M 3aKIIF0YaeT KOHTPAKT C COOTBETCTBYIOIINMHU
IOPUANYECKUMHI (MPMaMH WIN AJBOKATaMU MO OKA3aHHIO
OecraTHON FOPUANIECKON TTOMOIIHM HACEICHHUIO, MO OIpe-
Jen€HHOMY Konu4decTBy fen. Oruiata yciayr 3a4acTyio Obl-
BaeT 3a KaXJI0€ JICJIO OT/AECIBHO MM 33 ONPE/eJICHHOE KO-
myectBo. [Ipn 3aKimoueHnn 10roBopa OroBapruBacTCs HITH
YHCIIO JEJI, 0 KOTOPBIM KJIMEHTaM OyayT Hpel0CTaBICHbI
OecrulaTHbIe aJBOKATHI, W/WIKM (DUKCUPOBAaHHAs OIUIaTa 3a
Kakgoe Jieno. KoHTpakTl MOTYT 3aKIIIO4aThCst MO Pe3yilb-
TaTaM TPOBEIEHHS OTKPHITOTO KOHKypca. Takash MOJelb,
Hampumep, aeiictyeT B Benukobpuranun u Hunepnangax.

[Tpu pazpaboTke 3akoHa B OTHOLIEHUH BBHIOOpA MOAEIH
OecrulaTHO NPaBOBOI MOMOIIN YKPAWHCKHI 3aKOHOAATEIb
OCTaHOBWJICSI HA CMEILIAHHOM, IByXypOBHEBOW Mozaenu. Mo-
JIellb, B KOTOPOM 3a/IeHiCTBOBAaHBI YKPaWHCKHE aJBOKATHI,
BKJIFOYaeT Mojiesib ouca myOIMYHOro 3alUTHUKA U KOH-
TPAKTHYIO MOzieNb. BeIOpaHHas MOfIeNIb COOTBETCTBYET BO3-
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MOXHOCTSIM TOCY/IapCTBa M MPABOBOM KyJIBType Tpax<iaH,
HYKJQIOLIMXCSl B COOTBETCTBYIONIEH OeCIIaTHON PaBOBO
TIOMOIIIH.

3aKoH paccMaTpuBaeT OECIUIATHYIO MPABOBYIO TTOMOIIb
Kak IIPaBOBYIO TIOMOIIb, KOTOpasi rapaHTHPyeTCs rocyaap-
CTBOM U TOJHOCTBIO MJIM YaCTHMYHO MPEAOCTaBIISETCS 3a
cuet cpeacTB [ocynapcTBeHHOTO OO/KeTa YKpanHbl, MeCT-
HBIX OIOKETOB U IPYTUX UCTOYHHUKOB (CT. 1).

3aKkOHOM OIpesessieTcsl [iBa BHUJa OECIUIaTHOW IpaBo-
BOW roMouiu: rnepBuyHas ¥ BropuuHas. [lox OecrarHoit
MIEPBUYHON TMPaBOBOW TIOMOIIBIO HEOOXOIMMO TIOHHUMATH
BHJ] TOCYIapCTBEHHOH TapaHTHH, KOTOpas 3aKI04YacTcs B
MH()OPMHUPOBAHUY JIMIIA O €T0 IpaBax ¥ cBOOOAX, MOPSIIKE
UX peai3aliy, BOCCTAHOBICHHS B CIy4ae UX HapyLICHUs
1 TIOpsiIKe 0OXKaIOBaHUS PEIICHIH, TeUCTBUHN WiTH Oe3mei-
CTBUI OpPraHOB IOCYIAPCTBEHHOW BJIACTHU, OPIaHOB MECT-
HOTO CaMOYIIPaBJICHHS, JJOJKHOCTHBIX M CIY>KEOHBIX JIHIL
(u. 1 ct. 13).

Opranbl UCTIOMTHUTENBHOIN BIIACTH U MECTHOTO CaMo-
ynpaBJeHusl, PU3HYECKHUE U FOPUIUUECKHE JIUIA YACTHOTO
IpaBa, a TAKXKe CHELHATU3UPOBAHHBIE YUPEKACHUS Kak
CyOBEKTBI IIPEIOCTABICHHS IEPBUYHON IPaBOBOI ITOMOIIH
Mpe/IIaraloT MpaBoBy0 UH(YOPMAIHIO, TAIOT KOHCYIBTAIUH
U Pa3bsACHEHHUs 110 TPABOBLIM BOIIPOCAM, COCTABIISAIOT Mpa-
BOBBIC JOKYMEHTHI HEMPOLECCYalIbHOTO XapakTepa, obe-
CIIEUMBAIOT JAOCTYI JHULa K BTOPUYHON IIPABOBOM MOMOLIU
u meauanuy. [IpaBo Ha aHHBIE YCIIyTH UMEET JI000e JIUIIO,
HaXOAsIIEeecs 0J] FOPUCAUKIINECH YKpauHBbI.

becnmarHast Bropn4Has mpaBoBasi IMOMOIIb ITPEACTaB-
nseT co0oi BUA TOCYIapCTBEHHOW TapaHTHH, CO3MAIOICH
PpaBHBIC BO3MOXHOCTH JIA AOCTYIa JIMI K MPaBOCYAUIO, U
BKJIIOYAET 3alIUTy OT OOBMHEHUsI, COCTaBJICHNE JOKYMEH-
TOB TIPOIIECCYaBbHOTO XapaKTepa, MPeICTaBUTEIbCTBO HH-
TEPECOB JIUILI, UMEIOILINX IPaBO Ha OECIUIATHYIO BTOPUIHYIO
MIPABOBYIO IIOMOIIb, B Cy/IaX ¥ HECYACOHBIX YUPEKICHUSX.

C 1 smBaps 2013 1. yxe ¢yHKumoHMpYIOT LleHTpHI
[0 TMPEIOCTAaBICHUIO BTOPUYHOW MPABOBOM IMOMOLIU
(LIIIBIIIT), KOTOpBIE U TOTKHBI TPEIOCTABIISATH JAHHYTO TO-
Mok, st aToro OytyT HaHATHI HA HOCTOSIHHOW (KOHTPAKT-
HOH) WJIM Ha JIOTOBOPHOW OCHOBE aJBOKATHI, HA KOTOPBIX H
Ma/IeT BECh IPy3 MPEIOCTaBICHUS OCCIIATHON BTOPHYIHOM
MIPABOBOM MOMOIIH IIMPOKOMY KPYTY JIMII, ONPECICHHOMY
B 3aKOHe.

BropryHas npaBoBasi IIOMOIIb OKa3bIBACTCS MCKIIIOUH-
TEJIPHO a/IBOKaTaMU. DTOT MEXaHU3M Hadall JeHCTBOBATH C
1 suBaps 2013 r. Bee nuna, KoTopble JerajbHO HAXOIATCS
Ha TEPPUTOPHUU YKpPaWHBI, MOTYT IOJIYYUTHh OCCIUIATHYIO
TIOMOIIIb FOPHCTA, €CJIN OHH B HEll HYXKJTAafoTCsl.

[Tocne mpUHATHS PEIICHUs O IPEJOCTaBICHUH OecIiar-
HOW BTOPUYHOM NPaBOBOI MOMOIIM LEHTP MO MPEJOCTaB-
JICHUI0 OeCIUIaTHOW BTOPUYHOMW NPAaBOBOM ITOMOIIM Ha3HA-
YaeT aJBOKATa, KOTOPBIH IPEI0CTaBISET TAKYIO TIOMOIbL Ha
MOCTOSIHHOW OCHOBE MO KOHTPakTy. B ciyuae HEBO3MOX-
HOCTH TIPEJIOCTaBJICHUSI OECIUIAaTHONW BTOPUYHOW MPAaBOBOM
MOMOIIM TaKMM aJBOKATOM LEHTP 3aKJIIOYacT JOTOBOP C

IUNIE 2014

aJIBOKaTOM, BKJIIFOUYCHHBIM B PeecTp aaBOKaToB, peaocTaB-
JISFOIIUX OECIUIATHYI0 BTOPUYHYIO MPABOBYIO IMOMOIIL Ha
BPEMCHHOW OCHOBE Ha OCHOBAaHUH JOTOBOpa O €€ IMpero-
ctaBneHnH. [lomHOMOYMS agBOKaTa KaK 3allUTHHKA TIPU
MIPOM3BEICHUH JO3HAHUS, JOCY/ICOHOTO CIEACTBUS U TPHU
paccMOTpPEHUH YTrOJIOBHOTO JIesia B Cy/Ie, ISl y4acTusl B pac-
CMOTpPEHHUH [eNia 00 aIMHHUACTPATHBHOM TTPABOHAPYIIICHUT
U TIPE/ICTaBUTEIHCTBE MHTEPECOB JINII, IMEIOIIHNX TIPaBO Ha
OecruiaTHy10 BTOPHYHYO PABOBYIO IIOMOIIIb, B CYJax, APY-
X TOCYJIapCTBEHHBIX OpraHax, OpraHax MECTHOIO Camo-
yIOpaBIeHUs, TIepe APYTHMHA JINIIAMHA JOJDKHBI TTOITBEPIK-
JIaThCsl COOTBETCTBYIOIINUM TTopyueHueM mnentpa [13].

B 3akoHe 3akperuieHO MOJIOKEHHE O TOM, YTO «IIPABO
Ha OeCIUTaTHYIO TIEPBUYHYIO MPABOBYIO MTOMOIIH COTIIACHO
Koncturymmu YkpawHBI 1 HaCTOSIIEMY 3aKOHY UMEIOT BCe
JUIa, HAXOSIIUECS MO IOPUCIUKIINEH YKpauHb (CT. 8).
UYro ke KacaeTcs Mmpapa Ha OCCIUTaTHYIO BTOPHYHYIO TIPABO-
BYIO TIOMOIIh KaK BUJ TOCYAaPCTBEHHOW TapaHTHH, KOTO-
past 3aKJII0YAeTCs B CO3MAHMU PAaBHBIX BO3MOXXHOCTEH IS
JIOCTyTIA JIUIl K MPAaBOCYUIO, TO 3aKOHOJATEIbh YCTaHOBHII
nepeyeHb KaTeropuii Juil, KOTOPbIe UMEIOT MPABO Ha TaKyro
TTOMOIIIB!

— JIMLA, HaXOJsAUIMecs TOJ| IOPUCIUKINEH YKpauHbI,
€CIIM CPETHEMECSUHBIN COBOKYITHBIN JJOXOJT UX CEMbH HUKE
CYMMBI TIPOXKUTOYHOTO MHHUMYMA, PACCUUTAHHOTO WU YT-
BEP)KACHHOTO B COOTBETCTBHU C 3aKOHOM YKpawHbl «O
MPOKUTOUHOM MUHUMYME» ISl JIMI], OTHOCSIIIMXCS K OC-
HOBHBIM COIIMAJIBHBIM U JIeMOrpadUuecKUM TpyIIaM Ha-
CeJICHUS; MHBAIHIBI, ITOyYaroIIne ITEHCHIO WM Tocodue,
Ha3HagaeMoe BMECTO MEHCHH, B pa3Mepe MeHee ABYX IPo-
JKUTOYHBIX MUHHUMYMOB JIJIs1 HETPYOCIOCOOHBIX JIUII;

— JIETU-CUPOTBHI, JIETH, JTUIIEHHbIE POAUTEIHCKON OMEKH,
Oecrpu30pHBIC IETH, IETH, KOTOPBIE MOTYT CTaTh WM CTa-
JIM KePTBAMHU HACUIINS B CEMbE;

— JUIa, K KOTOPBIM MPUMEHEHO aJIMUHUCTPATUBHOE 3a-
JIep’KaHue;

— JWra, K KOTOPBIM TIPUMEHEH aJIMHUHUCTPATHBHBIN
apecr;

— JIMLA, 3a/ep’KaHHbIe 110 MOJ03PEHUI0 B COBEPILICHUN
MIPECTYTUICHNUS;

— JHIa, KOTOPBIM B KaueCTBE MEpHI peceueHus n3opa-
HO COJIEp>KaHUE MOJ| CTPAKEH;

— JIMLA, COMIACHO YTOJOBHBIM IMPOU3BOACTBAM, B OT-
HOIICHUH KOTOPBIX B COOTBETCTBUH C TOJOKCHHUAMHU YTO-
JIOBHO-TIPOIIECCYaIbHOTO KOAEKCAa YKpPAWHBI 3alIUTHUK
MIPUBJIEKAETCS CIIe/IoBaTeNIeM, IPOKYPOPOM, CIE€ACTBEHHBIM
Cybel WM CYIO0M ISl OCYILIECTBICHUS 3alIUThI [0 Ha3Ha-
YEHHIO WITH JUIS TIPOBEIICHHUS OT/ICIEHOTO MPOIECCYaIbHOTO
JIEUCTBUS;

— JINIa, Ha KOTOPBIX pacnpocTpaHsercs AeHCTBHE 3aKo-
Ha YkpanHbl «O OexXeHIaxX W JINIaX, Hy)KTAIOMIIXCS B J10-
MOJIHATENBHON WIN BPEMEHHOM 3aLUTE);

— BeTepaHbl BOMHBI U JIUIIA, HA KOTOPBIX PACIPOCTpaHs-
eTcs aelictBue 3akoHa Ykpaussl «O craTyce BeTEpaHOB BO-
WHBI, TADAHTUH UX COIMATHHON 3aIUTHD), JIUIA, IMEIOIINE
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0coOble 3aciIyT 1 0COObIe TPYIOBbIE 3acayrH nepea Ponu-
HOM, JIUIa, NMPUHAUIeKAIINE K YUCITY >KEPTB HALUCTCKHUX
TIPECIIEI0BAHMIA;

— JIUIa, B OTHOLIEHWH KOTOPBIX CyA paccMaTpUBAET
Je710 00 OTPaHUYCHUH TPAKIAHCKON eecrocoOHOCTH (-
3MYECKOT0 JIMIA, NPU3HAHUH (PU3UUECKOTO JIUIIA HEJeeCco-
COOHBIM, BO300OHOBIICHHH TPa)KIAHCKOH J1€eCIIOCOOHOCTH
(bm3muecKoro A,

— JMIa, B OTHOUIEHUH KOTOPBIX CYI paccMaTpHBaeT
JIENI0 O IMPENOCTABICHUN ICUXUATPUUECKON TIOMOIIHU B ITPU-
HYIUTEIHHOM TIOPSIZIKE;

— JHIa, peabUINTHPOBAHHbBIC COTIACHO 3aKOHOJATENb-
CTBY YKpauHsl [14].

Takoke mpaBo Ha OecIUIaTHYIO BTOPUYHYIO IPaBOBYIO I10-
MOIIIb UMEIOT TPAXK/IaHe TOCYAapCTB, ¢ KOTOPBIMU YKpanHa
3aKJIFOYMIIA COOTBETCTBYIOIUINE MEXTyHAPOIHBIE JOTOBOPHI
0 TIPaBOBOH TOMOIIM, COIIacHe Ha 00s3aTeIbHOCTh KOTO-
pBIX npenocrtaBieHo BepxoBHoii Panolt Ykpaunsl, a Takxke
WHOCTPAHIBI U JUIa 0e3 rpakJAaHCTBA B COOTBETCTBUH C
MEKTyHapOIHBIMU JOTOBOPAMHM, Y4aCTHUKOM KOTOPBIX SIB-
nsiercst YKpanHa, €clii TaKue JJOrOBOPBI 00SI3BIBAIOT TOCY-
JIApCTB-YYaCTHUKOB IIPEJOCTABIATE OIPEACICHHBIM KaTe-
TOPHUSAM JIUI] FOPUANIECKYIO TTIOMOIITb.

3aKkOH TaKKe OINpEeAeNsAeT TepeueHb OCHOBAaHMM M MO-
PSIIOK 3aMEHbI aJIBOKATOB, MPEIOCTABISIONINX OCCILIaTHYIO
BTOPUYHYO MPABOBYIO MOMOIIE. B cirydae 6one3nn afBokara,
HEHA/UISKAIETO MM HCIIONHEHUsI CBOMX 0053aTeNIbCTB T10 yC-
JIOBHSIM JIOTOBOpA, HECOOIIONEHHST TIOPSIIIKA ITPEIOCTaBICHHUS
OecruraTHON BTOPUYHOM TIPAaBOBO TIOMOIIH VTN MCKITFOUCHUS
ajBokara u3 PeecTpa agBOKaToB — OCYILECTBISETCS €0 3a-
MEHa 110 TPUHIMITY HEPEPHIBHOCTH U 3P (PEKTUBHOCTH. AJI-
BOKar 00s13aH MPHUHATH MEPBI JUISl YCTPAHEHHS HEJI0CTATKOB B
MIPEIOCTaBICHUH OECIIATHON BTOPHYHON MTPABOBOI TTOMOIITH,
KOTOpPBIE UIMEJIH MECTO JI0 €r0 HazHadeHusI (CT. 24).

B 3akone ynensiercsi ocoboe BHHUMaHWE NpaBaM M ra-
PaHTHSIM, KOTOPBIE MIPEI0CTABICHBI aJJBOKaTaM ISl BBITIOJ-
HEHUSI MU TpodeccHoHaTbHON AesTenbHocTH. [lomyunna
JlaJibHEelIee pa3BUTHE CUCTEMA IIpaB U rapaHTHil, onpese-
JIEHHBIX 3aKOHOM. DTO KacaeTcsi, MPEeXxae BCEero, JIByX Ka-
Teropuii mpasa: npasa nH(GopmupoBars LleHTpsI 10 Mpeno-
CTaBJIEHUIO BTOPUYHOM IIPABOBOM MOMOIIM O HACTYIJIEHUH
00CTOATENBCTB, MPEyCMaTPUBAIONINX NpEKpalieHue mnpe-
JIOCTaBJICHUSI OECIUIaTHOW BTOPUYHOM NPABOBOW ITOMOIIH
B CIIydasix, MPEeJyCMOTPEHHBIX YacThIO TMEPBOM craTbu 23
JAHHOTO 3aKOHa (YTO €CTh JIMIITHNM, B CBS3U C TEM, UTO JaH-
HOE TOJIOKEHHE JIOJDKHO SIBJIATHCS O0S3aHHOCTBIO); MpaBa
Ha HAJJIEXKAIIYI0 OIUIaTy AEATENbHOCTH MO MPEeJOCTaBlIe-
HUIO OECIUTaTHOI BTOPHYHON TIPAaBOBO ITOMOIIIH.

Pa3BepHynach mupokas JUCKyCCHs, Kacaromascs oruia-
THl TpPyJa aJBOKAaTOB IO MPEIOCTABICHHUIO OeCIuIaTHOMN
mpaBoBoi momomu. Tak, cormacHo 3akoHy KaOwaer Mu-
HHUCTPOB YKpauHbI 00513aH yCTAHOBHUTH pa3Mep U MOPSIOK
OIJIaThl JICSATEIBHOCTH CYOBEKTOB NpenocTaBlieHus Oec-
TUTATHOW BTOPWUYHON IpaBoBoW momormy (ct. 27). OxHako
KOHKPETHBIC Pa3Mephl OIUIaThl HE YCTAHOBIICHBI.

48

3aKoH yCTaHaBINBAET MPEACTIbHBIC CyMMBI PACXOJI0B Ha
OKa3aHME MPaBOBOM MOMOIIM MO IPAXKAAHCKUM U aIMHHHU-
CTPaTHBHBIM J€JaM B pa3Mepe oT 2,5% MecI4yHOH MHHHU-
MaJbHOM 3apabOTHON TIATHI (IJIS JIUI], OCBOOOKICHHBIX OT
OIIaThI PACXOI0B Ha MPAaBOBYIO MOMOIIh) 10 40% 3apadoT-
HOM IIIaThl 3a 4yac, MOTPaYeHHbIH aJIBOKATOM Ha OKa3aHUe
JIMIIH HEKOTOPBIX YCIIyT (B YaCTHOCTH, y4acTHE B Cy/IeOHOM
3ace/laHNH, O3HAKOMJICHHE C MaTepHajaMu Jena B Cyle U
COBEPILUEHUE OTACIBHBIX IIPOLECCYAIbHbIX NEHCTBUI BHE
cyneOHoro 3acenanus). Ho 3akoH He yTOUHSET MeXaHHU3Ma
OTIJIATHI, @ TAKXKE €€ pa3Mephl 3a APyTue MporeccyalbHbIe
JEUCTBHS aJBOKaTa.

B nononnennn k Hopmam 3axona KaGuner MunncTpos
Vkpaunsl 11 suBapa 2012 roma npunsiut Ilocranosnenue
[15], yTBepauBIIIEE TTOPSAOK M YCIOBHS 3aKITIOYCHUS KOH-
TPaKTOB C aJABOKAaTaMH, KOTOPbIE IPEIOCTABIAIOT OecruiaT-
HYI0 BTOPUUYHYIO IPABOBYIO MIOMOIIb Ha MTOCTOSIHHOM OCHO-
BE, W JIOTOBOPOB C aJJBOKaTaMM, KOTOpPBIC MPEIOCTABISIIOT
TakoW BUJ] MIOMOIIIM Ha BpeMeHHOI ocHOBe. B nannom Ilo-
CTaHOBJICHUH MTpUBeACHBI [IprMepHbIe T0OroBOPHI C aJBOKA-
TaMH, HO B HUX TaK)Ke HE YCTaHOBJICHBI YCIIOBHS M pa3Mepbl
OIIJIATHI AEATEIBHOCTH a/IBOKATa I10 MPEJOCTaBICHUIO Oec-
IIJIATHOM MPaBOBOW ITOMOIIH.

ComnacHO TNPHUHATHIM HOPMATHUBHO-TIPABOBBIM aKTaM
¢uHaHCHpOBaHUE OECIIATHOM IIEPBUYHON TPABOBOI ITOMO-
X OCyIIECTBIsIETCs 3a cueT [ocymapcTBeHHOTO Oro/KeTa
VYxpaunsl. CrieoBaTenbHO, BOIIPOC O TOHOPape aaBOKaTa 3a
ydacTue B NPEJOCTaBICHUM OECIUIaTHOW MPaBOBOW MOMO-
M OCTAETCSI OTKPBITHIM.

B 3akone npucTaisHOEC BHUMaHHE YISISCTCS 00s3aHHO-
CTSM a/IBOKATOB 110 BBIMOJIHEHUIO CBOEH MpodeccnoHab-
HOM JIESITENILHOCTH U 110 OKa3aHHWIO OECIUIaTHOM IpaBOBOM
momory. CormacHo 3aKoHY aJBOKATHI 00S3aHBI COOTIONATH
TpeOOBaHUsI YKPAUHCKOTO 3aKOHOJATEIhCTBA W 3aKoHA
«O0 asBOKaType M aJBOKATCKOM JESTELHOCTIY, a TaKKe:
MIPE/IOCTABIISATh KaYeCTBEHHO M B HEOOXOAMMOM o0Obeme
OecIulaTHYI0 BTOPHYHYIO MPABOBYIO ITOMOIIb; PHHUMATH
K TPOM3BOACTBY JleNa JIUI, Hy)KJAIOIIUXCS B OeCIUIaTHON
BTOPUYHOHN NPaBOBOW IMOMOIIH, COIIACHO JOTOBOpaM, 3a-
KIIFOYEHHBIM C LIeHTpOM MO NpeaoCTaBIEHUIO BTOPHUIHON
paBoBOH oMo (CT. 26).

Ha ceroguammHuii geHp pas3paboTaH MPOEKT MpHKa-
3a MuHHCTEpCTBa IOCTHLIUKN YKpanHbl «O0 yTBEp)KICHUH
CTaHAAPTOB KaueCTBa MPEIOCTABICHMUS OECIUIaTHON IpaBo-
BOW IIOMOIIM», COIIACHO KOTOPOMY OYIyT yCTaHOBIICHBI
€AMHBIE JUISI BCEX aJBOKATOB CTAaHAAPThI KauecTBa IPHU
TIPEI0CTaBICHUN OecIUIaTHON MpaBoBoi momony. Tak, mpu
Ha3HAYEHWN aJBOKaTa Oy/leT yUUTHIBATHCS €T0 CIIeIHaIn3a-
IIUsI, OTIBIT PaboThI, HATPY3Ka, CIOKHOCTH JIEJ, B KOTOPBIX
aJIBOKAT y4acTByeT. A 00s13aHHOCTH aJIBOKaTa KaueCTBEHHO,
B JIOJDKHOM 00BEME M B CPOK INPEIOCTABIATH OSCIIATHYIO
BTOPUYHYIO IPABOBYIO MOMOIL OYAyT YETKO OIpPEEIICHBI
noroBopoM. K ajBokaram, KOTopble OyayT HEHaUIeKaIluM
00pa3oM BBITIOJIHATE CBOM 00513aTEJILCTBA 110 YCIOBUSIM JI0-
roBopa, He OyayT coOMIOaTh MOPSIOK IPEXOCTABICHHS
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GecnaTHON BTOPUYHOM MPAaBOBOM MOMOIIH, OyIyT MpHMe-
HATHCSI MEPHI B BUJIC UCKIIFOUCHUS U3 PeecTpa agBoKaToB,
MPEIOCTABISIIONIX OCCIUIATHYI0 BTOPHYHYIO TPABOBYIO
TTOMOIITH Ha TIOCTOSTHHOM OCHOBE TI0 KOHTPAKTY FJTH Ha Bpe-
MEHHOW OCHOBE Ha OCHOBaHWH JIOTOBOPA, a TAKXKE MPUHS-
THUA pellieHus 0 3aMeHe ajBokara [13].

BeiBoabl. ComiacHO MOJIOKEHUSIM 3aKoHa YKpauHbI
«O OecruraTHOM MPABOBOM MOMOIIW» WMEHHO Ha aJIBOKa-
Tax Jexkar OOsM3aHHOCTH IO MPEIOCTABICHUIO BTOPHYHOU
OecriatHOW TpaBOBOM momontw. [IpuaepKuBasch MEKIY-
HapOTHBIX TPHHIIMIIOB U 00s3aTeIbhCTB, YKpanHa m30paina
Kypc Ha COMKEHHE HAIMOHAIBHOTO 3aKOHOAATENBCTBA C
EBPONCHCKUMHU CTaHJIApTaMU, YTO MPUBEACT K (HOPMHPO-
BaHUIO Y(PEKTHBHON MPAaBO3AIIUTHON CHUCTEMEI C IIETHIO
HanboJee TOJTHOTO OOECTIEYCHNUS 3aIIUTHI MPaB U CBOOOM
YelloBeKa U rpakIaHuHA.

3akperuiéHHoe 3akoHoM YkpanHbl «O OGecruraTHON pa-
BOBOH ITOMOIINY ITOJIOKEHUE BBICTYIIACT B KAUECTBE BaXK-
HeHIero KOMIOHEHTA TPH peaTn3aiyl MPUHIUIA JOCTyIIa
K MPaBOCYIHUIO, & TAKXKE SIBJISIETCS rapaHTUEH OTKPBITOCTH
cyneOHOro pasbuparenbCcTBa, obecreunBaromed 3 dek-
TUBHYIO pealli3aIliio IIpaB M OCHOBHBEIX CBOOO YeloBEKa
U TpaKIaHUHA.
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