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ITPABOBBIE ACIIEKTBI TEHAEPHOI'O PABEHCTBA
B COEPE TPYJIA B YKPAUHE

HUpuna JATYTUHA,
KaHIHIAaT IOPUIMYECKAX HayK, TOIEHT, TOLEHT Kadeaphl TPYIOBOTO IIpaBa U MpaBa COMHATHHOTO 00eCTICUCHNS
HarmonansHoro yHuBepcuteta «Ofecckas I0puandeckas akaaeMus»

SUMMARY
The article emphasizes the importance of gender mainstreaming in the application of international labor standards, as
it helps to ensure equal access for men and women to the benefits established by these standards. The article defined equal
pay, overtime, working hours, vacation, benefits to mothers and family responsibilities, health care, and human dignity at
work- are promoting gender equality in the workplace.
Key words: ensuring equal rights, gender equality, discrimination, personal non-property labour rights.

AHHOTANUA
B crarbe nopuepkuBaeTcs Ba)KHOCTh yueTa IF€HJEPHBIX ACIIEKTOB IIPU IPUMEHEHUU MEXKYHAPOIHBIX TPYJOBbIX CTAH-
JIapTOB, TIOCKOJIBKY 3TO CIIOCOOCTBYET 0OECIIEUEHHIO PABHOTO JIOCTYIIA MYKUMH U JKCHIIWH K JIbIOTaM, yCTaHABINBAEMBIX
STHMHU CTaHAapTaMu. B crartbe ompezenserca paBHOE BO3HATPaXJAEHHUE, CBEpXypOoUHas paboTa, MPOJOIKUTEIBHOCTh pa-
6ouero Hs, OTIYCK, JIBIOTHI MaTepsiM U CeMeWHbIe 00S3aHHOCTH, METUIIMHCKOE OOCTY)KUBAHHUE, a TAK)XKE UEIIOBEUECKOE

JOCTOUMHCTBO Ha pa60Te, YTO CIYKUT NPOABMKCHUIO TCHACPHOTI'O paBEHCTBA HA pa6oqu MCCTC.
KirueBble cj10Ba: o0cCriedeHUs PaBHBIX ITpaB, TCHACPHOC PABEHCTBO, JUCKPUMHUHAIINSA, JINIYHBIE HEUMYIIIECTBECHHBIC

TPYZIOBBIC NTPaBa.

Hocranomca npodJemsl. [Ipobiaema obecrieueHms
TCHACPHOI0 PaBCHCTBA, JIMKBUAAIIUNU JUCKPUMM-
HAI[MK [0 MPHU3HAKY IM0JIa U MPUMCHEHHs CITIOCOOOB, Ha-
MPaBJICHHBIX Ha YCTPaHEHHE NUCOaTaHca MEXIY BO3MOXK-
HOCTSIMH KCHIIIMH U MY>XYUH pEaTH30BbIBaTh PaBHBIC Mpa-
Ba B cdepe Tpynaa SIBISETCS OIHOW M3 CaMbIX aKTyalbHBIX
po0JIeM HayKU COBPEMEHHOTO TPYAOBOTO TIpaBa.

O030p nmocJeHUX uccaenoBaHuil. B HacTosmee Bpe-
Ms OTIENbHBIE TPOOJIEMBI TPABOBOTO OOECIICUEHUS pa-
BEHCTBA KCHIIMH U MY)XYHH B cepe Tpyna HUCCICTYIOTCS
B paboTax Takux y4eHbIX, kak H. bomoruna, B. Buacos,
. Kucenes, E. Kynakosckast, O. Jlumosckas, E. Me3ene-
Ba, B. Moxaes, P. Pxxanuneina, I. Yansimesa, M. YyTtkonsa,
W. llammmza, O. Spomenko. IIpaBoBBIM acmekTaMm TIeH-
JICPHOTO PaBEHCTBAa B YKpawWHE TMOCBAIICHBI TaKXKE HCCIe-
nosauus T. Menpauk, O. PymaeBoit, M. Bypomenckoro, B
KOTOPBIX YUYEHbIE OTMEYAIOT HEPAaBHOMEPHOCTh IMpE/cTa-
BUTEJILCTBA JKEHIIMH U MY>KUUH B MOJIUTUKE, aHATU3UPYIOT
MEXaHU3MbI 00ECIICUCHHs PaBHBIX IMPaB M BO3MOXKHOCTEH
JUTS MY’KYMH U KCHIIMH B MEKAYHApOIHOM actiekte. [Ipo-
6J'ICMI)I I‘eH[[epHOﬁ JAUCKPpUMHUHAIIMU TPOaHAJIN3UPOBAHBI
B Tpynax O. JIubGanosoii, O. I'pumnoBoii, B. Hosuxosa,
O.Maxkapogoii, M. bakcakoso#i, T. XKypsxenxko, E. TTmicos-
ckoii, [. I'epacumenko.
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Ienbro HacTOSIIEH CTATBU SBIISIETCS AaHAJIU3 [IPAaBOBO-
ro obecrieueHus paBHBIX MIPAB M BO3MOKHOCTEH JKSHIIMH U
MYX4YUH B chepe Tpyaa, a TakKe BHECEHUE IMPEIOKCHUN
10 €r0 COBEPIICHCTBOBAHMIO.

N30:xeHue OCHOBHOro Martepmajia. IeHmep — 3710
CHUCTEMa OTHOUICHUH W B3aWMOJCHCTBHUI, 0Opa3yrOIIIX
(yHIaMEHTAIFHYI0 COCTABJISIOIIYIO COIMAJIbHBIX CBS3CH;
CHCTE€Ma yCTOWYMBAs W OTHOBPEMEHHO M3MEHYMBAs U SB-
JSIFOIIAsiCsl OCHOBOHM cTparudukaimy (T. €. COIMAIBLHOTO
pacciioeHus1) 001IecTBa 110 IPU3HAKY 110J1a ¥ HepapXU3aini
ero npexacrasureneil. MIMeHHO 3Ta cucTemMa OTHOILEHUH,
YKOPEHUBIINCH B KYJNBType, MO3BOJSAET CO3/aBaTh MpEa-
CTaBJICHUE O «MYXKCKOM» U «KEHCKOM» KaK O KaTeropu-
SIX COLMAIIBHOTO IOPSAKA, HANCIATh BIACTBIO ONHUX (Kak
MIPAaBUIIO0, MYXXUHH) U CYyOOPIUHUPOBATH IPYTUX (MKCHIIMH)
[1,c. 161].

I'ennepHOE paBEHCTBO CIEAYET ONPEACIUTb KaK ILEib,
3aKITIOYAIONIYIOCS B PABEHCTBE JKCHIIIH U MY>KIHH, KOTOpast
BBITEKAET M3 BEPHI B HECIIPABEUVINBOCTh MHOTOYHCICHHBIX
¢dopm renaepHoro HepaBenctBa. OOH ompenenuna res-
JIEPHOE PaBEHCTBO KaK LIeNb, KACAIOIYIOCs IIPAB YEJIOBEKA,
0COOCHHO TIPaB KEHIIHH, a HE MY)KYHH, H YKOHOMHUECKOTO
pa3BUTH. DTO paBHOE OTHOIICHUE K MY)KYMHAM H YKCHIITH-
Ham. Hanpumep, paBHOE BO3HarpaxJaeHHe 3a TPy paBHOMN
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IEHHOCTH, paBHaA YUCJICHHOCTb MYKYWH U XCHIIUH CPECAN
OcHe(hUIapoB, paBHOE paclpeIeICHUE OKETa U APYTHX
pecypcoB Ha AESTEIbHOCTh MYXUUH U JKeHIIMH [2, c. 11].

B KOHTEKCTE HOCTOMHOIO Tpyda I'€HAEPHOE PABEHCTBO
OXBAaTHIBAET PABEHCTBO BO3MOXKHOCTEH JUIsl PaBEHCTBA JI0-
cTymna K 6e3011acHOM 1 3710pOBOM MMPOM3BOACTBEHHOI cpere,
PaBEHCTBO B acCOLUMANMSIX M KOJJICKTUBHBIX IEPEroBopax,
PaBEHCTBO B JIOCTHXKECHUM OLIYTHMOTO KapbepHOIO POCTa,
OXpaHe€ MaTCPpHUHCTBA, 4 TAKIKE B CIIPABEAJIMBOM U JJIA MYK-
YHH, W JUTS JKCHIIWH OalaHce MKy paboToil M CeMbel.
MOT moHMMaeT TeHIepHOE PAaBEHCTBO KaK BOIIPOC TpaB
YeJIOBeKa, COIMAIbHOW CIPAaBEIMBOCTH M yCTOHYUBOIO
passutus [3, c. 48].

PaBHbBIC BO3MOXKHOCTH 3aHSTOCTH O3HAuYaroT: 1) paBHOE
OTHOIIICHHE Ha pabodeM MecTe (TIOTUTHKA PaBHBIX BO3MOXK-
HOCTEH 3aHSITOCTH O3HA4YaeT CIHPaBEJIMBOE OTHOIICHUE
K KaX/IOMy, KTO UMeeT padoTy WM TBITAETCS €€ HaiTn);
2) aKIeHT Ha TMYHBIX KadecTBaX paboTHHKA (Jrydmiast pabo-
Ta IS TyYIIeTro KaHaAuAaTa); 3) MPHIUHHO-CIeICTBCHHBIN
MEXAaHU3M IIOBBIIICHHUA 3(1)(I)6KTI/IBHOCTI/I IIPOU3BOAUTEIIb-
HOCTH U KOHKYPEHTOCIOCOOHOCTH; 4) CONCHCTBHE aKTHB-
HOMY IIPHUBJICYCHHUIO PaOOTHUKOB (3TO TpeboBaHME CIIOC00-
CTBYCT YCHCITHOMY BHCAPCHUIO YIPABJICHYCCKUX ILIAHOB,
KOTOPBIMH, B YaCTHOCTH, SIBJISIETCSI 00lIee yIpaBlieHHE Ka-
YECTBOM); 5) HaIUIeKAIIUI CITOCO0 TUTAHUPOBAHUS OH3HECa
(monmuTHKa PaBHBIX BO3MOXXHOCTEH 3aHATOCTH OMNPEEIseT
YeTKUE LeJIM U pa3pyliaer Oapbepbl Ha MyTH K 3aHATOCTH
U MaKCHMAaJIbHOI ITPOM3BOIUTEIBLHOCTH); 6) CBSI3b CO BCe-
MH acTleKTaM{ 3aHATOCTH, BKJIIOYAsl IMOWUCK KAaHAWIATOB,
3apabOTHON IIATOM M JPYTMMH BBIILIATAMH, KapbePHBIM
POCTOM W YCIIOBUSIMH TpyZa; 7) pelieHue, a He npodiemy
(mosmTHKa paBHBIX BO3MOXKHOCTEH 3aHATOCTH — 3TO IYTh,
KOTOPBI HPUMEHSIOT BO BCEM MHpPE Ul PELICHUs IMpo-
OsieM, CBSI3aHHBIX C TPUIUHAMY JUCKpUMHUHAIWK) [4, ¢. 10].

JI. PxaHuIbIHA CIPaBEAJIMBO OTMEUYAET, YTO HEBO3-
MOXHO TOBOPHTH O TIOJUIMHHOM Pa3BUTHH YEJIOBEYECTBA
6e3 yuera reanepHoro Qakropa. Tem Oonee 4TO KSHITHHBI
MPAaKTHYECKH BO BCEX CTPAaHAX COCTABIISAIOT MOJIOBUHY, & TO
1 OOJIBIIYIO YacTh HaceleHus. M B TO e BpeMs CerojHs
OHU JIMIICHB MHOTHX BO3MOXXHOCTEH B SKOHOMHYECKOH M
MOJIMTUYECKON JKU3HHU, 110 CPAaBHEHUIO C MyKYMHaMu. B
CUITy CTCPCOTHUITHBIX HpeﬂCTaBﬂeHI/Iﬁ O MYyXYHHaX 1 KCH-
IIMHaX B OOLIECTBE COXpaHSETCS I'€H/IEPHOE HEPaBEHCTBO
[5, c. 30].

B 2009 rony MOT u IlpeacraButensctBo EBporeiicko-
ro Coro3a B YkpauHe Hauanu coBMecTHbIN [TpoexT «PaBeH-
CTBO JKCHIIMH U MYKYHH B MHpe Tpyaa». [J1aBHOH 1eIbI0
MIPOEKTA SIBISETCS COAEHCTBHE YKPEIUICHHUIO MOTEHIMAa
roCyJapCTBEHHBIX OPraHOB BJIACTU U COLUHAJIBHBIX IMMapTHE-
POB B COJEHCTBHU I'€HAEPHOMY PaBEHCTBY M PACUIMPEHHIO
BO3MOXHOCTEH >KEHIMH B cepe Tpyra myTeM pa3padort-
KH, BHEIPEHUSI I MOHUTOPHUHTA T€H/ICPHO-UYBCTBUTEIBHOM
TMOJIMTUKU U MTpOorpaMM 3aHATOCTU IMPU MOBBINICHUU OCBE-
JIOMJICHHOCTH, paclipoCTpaHeHNN HH(OPMALIIH 1 OKa3aHUH
TOAZICPIKKN JUIsl pa3pabOTKH M BHEIPEHHS JTOKyMEHTOB M
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HHCTPYMEHTOB C YYETOM MECTHBIX OCOOCHHOCTEH, COmeH-
CTBHE BBEJCHUIO TPAKTHYECKUX N3MEHEHHH.

B pamkax IIpoekTa TexHmaeckoro cotpynandectsa «Pa-
BEHCTBO XEHIIUH W MYXXYHH B MUpPE TPYyZAa» NEATEIbHOCTD
OyzieT HallelieHa Ha HaKOTICHUE YKPaMHCKUMU MTapTHEPaMH
TIOJTY4EHHOTO MEPEI0BOTO OMBITA IO BOIIPOCaM Pa3padOTKH
1 BHEAPEHUS TeHICPHO-TyBCTBUTEIBHON MOIUTHKH. 3a MO-
ClIeZIHME TOo/bl YKpauHa BBEJIa Ba)KHEHIINE OCHOBBI 3aKO-
HOZIATEJIbHONH M MHCTUTYIIMOHAIBHON CTPYKTYPBI C IIEJBIO
COZICHCTBUS PAaBEHCTBA KEHIIUH M MYXXUHH 1 PELICHHS ITPO-
671eM reHIepHON AMCKPUMHUHALNN.

VYKpanHa nOCTHIVIA Mporpecca B Pa3BUTHU 3aKOHOJA-
TENBCTBA B c(hepe oOecrieyeHns] paBHBIX MPaB U BO3MOXK-
HOCTEH /sl )KEHIMH M MY>KYMH. HO JKeHIIMHBI Bce ele
OCTalOTCS yA3BUMBIMH, HCIIBITBIBAsI PA3IWYHBIE (DOPMBI
JMCKPUMHUHAIIMH ¥ TeH/ICPHOTO HEPABEHCTBA, YTO 00YCIIOB-
JICHO HEJOCTATOYHBIM HAIMOHAJIBHBIM OIBITOM BHEIPEHUS
3aKOHO/IATENbCTBA B 3TOH cepe. JuckpumMunays B cepe
3aHATOCTH U TeHJEPHBIC MPENyOexACHUS — 3TO (PaKTOPHI,
KOTOpBIE Yallle BCEro OrpaHUYUBAIOT JOCTYIl JKCHIIMH K
Jydllle OoIIaunBaeMoM, Ooiee IPeCcTIKHON paboTe U yKpe-
IUISIOT CYIIECTBYIOIIEe HEPaBEHCTBO [6, ¢. 1].

VYKpanHa HMMIUIEMEHTUPOBAJIA B HALMOHAIBHYIO FOPH-
JMYECKYIO TIPAKTUKY Ba)XKHEHIIIME MEKyHapOJHbIE HOPMBI
0 TeHJIEpPHOM paBeHCTBE. Tak, YKpanHa paruuuupoBaia
Kongenmro OOH o nmukBunammm Bcex GopM TUCKpUMUHA-
IUU B OTHOLICHUHU KXCHIIINHbI q)aKyHBTaTHBHLIﬁ ITPOTOKOJI
K Heil, a Takke Bce ocHOBHBbIe KoHBeHIMM MexayHapos-
HOH OpraHuzanuu Tpyna, cpenu koropeix Kousenuus MOT
Ne 100 o ¢daBrom BozHarpaxknaeHuu, KouBenmus MOT
Ne 111 o puckpumuHanmu B o0JlacTH Tpyna W 3aHIATHH U
Konsenust MOT Ne 156 o Tpynsiuxcst ¢ ceMeHHbIMU 0051~
3aHHOCTSIMU.

Baxxknyto ponb B mMpaBOBOM 00€CIICUCHUU JTOCTHIKEHUS
TeH/IEPHOTO PaBEHCTBAa B YKpawHe OTBOAMTCS KoHCTHTy-
UK YKpanHsl, 3akoHy YKkpanHsl «O0 obecriedeHIH paBHBIX
TIpaB M BO3MOKHOCTEH KeHINH U My»)dui» oT 08.09.2005
Ne 2866-1V [7], TocymapcTBeHHOI mporpamme obecrede-
HUSI paBHBIX TIPaB ¥ BO3MOXKHOCTEH JKEHIIIMH M MYXXYHH Ha
mepuon 10 2016 roma ot 26.09.2013 Ne 717 [8].

B 3akone VYkpamnsl «O0 obecriedeHWH paBHBIX IpaB
BO3MOYKHOCTEH JKEHIIMH U MY>KYHMH» PacCMaTpUBaeTCs BHE-
JPEHHE TEH/IEPHBIX IOJX0/0B KaK IIEJIOCTHBIH MPOLECC U
CTpaTeruuecKuil OpuEeHTHUp.

B cooTBeTcTBHH ¢ 3aKOHOM I'eHIEPHOE PABEHCTBO OIpe-
JIeTSIeTCsl KaK PaBHBIM MPaBOBOM CTaTyc JKCHIIWH M MYXK-
YHMH U paBHBIC BO3MOKHOCTH ISl €TO PEan3aliii, 94To TO0-
3BOJISIET JIMI[AM OOOMX TIOJIOB MPUHHUMATh PAaBHOE ydacTHE
BO Bcex c(epax KU3HEIEATeNbHOCTH obiecTBa. Jpyrum
CBSI3aHHBIM C T€HJICPHBIM PABEHCTBOM TEPMHUHOM SIBIISICTCS
JVCKPUMHUHAIHS, KOTOpast ONPEAEISIETCS 3aKOHOM Kak Jei-
CTBUS WM OE€37eHCTBHE, BRIpAXKAIOIINE JII000E pa3nyue,
HCKITIOYCHUEC NI IPUBUJICTHUU T10 ITPU3HAKY 110J1a, €CJIM OHU
HalpasjeHbl HAa OTPaHMYCHUE WIIM HCKIIIOYAIOT BO3MOX-
HOCTh TIPU3HAHMS, IOJIb30BAaHMS WIN OCYIIECTBICHHS Ha
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PaBHBIX OCHOBaHUAX IIpaB U CBO60}I YCJIOBCKA JIs KCHIIUH
U MY>KYMH.

Ha mpaktuke paBHBIE BO3MOKHOCTH 3aHSTOCTH O3Ha-
YaroT TpeooNeHne 0apbepoB, YTOOBI BCE MOTEHITHAEHBIC
pa6OTHI/IKI/I MOIJIU NPETCHA0BATH HA TY AOJIKHOCTB, K KOTO-
PO OHM CTPEMSITCSI, C OJJHOH CTOPOHBI, U TPOSIBUTH CBOIO
MaKCHMaJIbHYIO POU3BOTUTEIHHOCTE — C IpyToi [9, c. 11].

[IporpeccuBHOE 3HAYCHHE TSI YKPAaWHBI 3TOTO 3aKOHA
3aKJIF0YaeTCsl B TOM, YTO B HEM HOPHJIUUECKH OOecredu-
BAIOTCSl COIVIACOBAHME W T'apMOHMW3AIMS HAIMOHAIBLHOTO
3aKOHO/IATENIbCTBA TI0 TEHICPHBIM BOIPOCAM C MEXKTyHa-
POAHO-TIPABOBBIMU AKTaAMH; 3aKOHOJIATCIIbHOC ITPU3HAHUEC
HaJIMYUSl B CTpaHe TeHJCPHOH JUCKPUMMHAIIMU BO BCEX
cepax connanbHON XHU3HM W HEOOXOJMMOCTH 3alpeTa ec
Kak SIBJICHNUS, CAEPKUBAIOIIETO COLMAIBHBIN MTPOTPECC; KakK
crienuaibHas cdepa BblIEICHO o0ecrieueHne paBHbIX MPaB
1 BO3MOYKHOCTEH XEHIIMH ¥ MY)KUYMH; NPU3HAHUE TeHJIep-
HOM IOJIMTHKH KaK TOCYAapCTBEHHOH U OTIPE/ICIICHUE ee Ha-
TIPaBJICHUH; TIOTYEPKUBAHNE POJIH U 3HAYCHUS 00eCTIeUeHHS
PCaJIbHBIX BO3MOKHOCTEH A JOCTUIKCHUA T'CHACPHOI'O
PaBEHCTBA; ONpe/IelIeHne MEXaHn3Ma 00eCIICUeHNS PaBHBIX
IIPaB ¥ BO3MOXKHOCTEH KEHIIMH M MYXUYHMH: CHCTEMBI Op-
raHOB, YUPEXKICHUN U OpraHu3alui, HaJeJICHHbIX I0JIHO-
MOYHMSIMH 10 00ECTIEUEHHIO PABHBIX MTPAaB U BOBMOXKHOCTEH
MY>K4MH U xeHuuH [10, c. 18].

[TpakTHyeckoMy 00ECHEUEHHIO TeHIEPHOTO PAaBEHCTBA
CIIOCOOCTBYET BIIEPBBIC BBIJCICHHOE B YKPAHHCKOM 3aKO-
HOZIATEJIbCTBE KaK CaMOCTOSITEIBHOE HAIpaBIICHHE TOCy-
JTApCTBEHHOW AEATENLHOCTH B chepe T'eHAEPHOTO paBeH-
CTBa NMPHMEHEHUsI MO3UTHBHBIX JEWCTBUN — CIIEIIMAIBHBIX
BPEMCHHBIX MEP, HAIPABJICHHBIX Ha MPCOA0JICHUEC OYCBUI-
HOTO JMcOaIanca Me1y BO3MOXXHOCTSIMH JKEHIIMH 1 MYX-
YMH pPealn30BaTh paBHBIC IIPaBa, NPEIOCTaBICHHBIE UM
Koncturynueii n 3akoHaMu YKpauHbI.

Moyienb TTO3UTHBHBIX JICUCTBUI Mpe/onaracT n3MeHe-
HHUE CHCTEMBI HaliMa Ha padOTy M MPOJBIKCHUS MO CITYXK-
0e myTeM yCTaHOBIICHUS JOMOIHUTEIBHBIX BOBMOXKHOCTEH
100 OrpaHUYEHH JUIs JIUI] TOTO WIJIM MHOTO I10J1a.

B cootBercTBum ¢ 3akoHoM YkpauHbl «O0 obecrieue-
HUM PaBHBIX NPAaB W BO3MOXKHOCTEH JKEHIIMH M MYKIHH»
paboromarens 00s3aH cO3/1aBaTh YCIOBHS TPy, KOTOPHIE
MO3BOIUIN OBl JKCHIMHAM W MYXYMHaM OCYHICCTBIIATH
TPYAOBYIO JIESITEILHOCTH Ha PAaBHOW OCHOBE; 00eCIIeunBaTh
KEHIIMHAM M MYKYMHAM BO3MOXXHOCTH COBMEIIATh TPY-
JIOBYIO JICSITEIBHOCTh C CEMEHHBIMHU OOSI3aHHOCTSIMU; OCY-
LIECTBJIATh PABHYIO OILIATY TPYyAa JKEHIUH U MY>XYUH IIPU
OJJMHAKOBOH KBaJM(HUKAIIMN U OAWHAKOBBIX YCIOBHSX TPY-
Jia; IPUHUMATh MEPBI 110 CO3AaHHUIO O€30TIaCHBIX /ISl )KU3HH
1 3J0pOBbS YCIOBUI Tpyza.

Crenyer OTMETHTh, YTO 3TOT 3aKOH COOTBETCTBYET €B-
pOIeHiCKUM CcTaHiapTaM B cdepe TeHICPHOH ITOIUTHUKI
U TPOABHUIraeT YKpauHy Ha IMyTH TC€HIEPHOM MHTETpalNu.
Bmecrte ¢ TeM ¢ 11e7bI0 MOBBINICHUS 3(D(DEKTHBHOCTH Pe-
N3N €T0 HOPM, KOTOpPbIE HOCST, B OCHOBHOM, JIeKJIa-
paTUBHBINA XapakTep, Obl7I0 OBl 1IEIec000pa3HO MperycMo-
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TPeTh IOPUIMYECKYI0O OTBETCTBEHHOCTH 3a HECOOIIOCHHE
YCT@HOBJICHHBIX B HEM MOJIOKEHUH, KaK CO CTOPOHBI pado-
ToJaTeNeH, Tak U CO CTOPOHBI TpeTbux Jinl [11, c. 16].

B HanmoHaIbHOM TPYZOBOM IpaBe IPEIYyCMOTPEH 3a-
MpeT HeOOOCHOBAHHOIO OTKa3a B IpUEMe Ha paboTy; 3a He-
000CHOBAHHBIN OTKa3 B 3aKJIIOYEHHH TPYIOBOTO JIOTOBOPA
¢ OepeMEeHHOI KEHIIMHOW WITH KCHITMHON ¢ PeOSHKOM 10
TPEX JIET IPEyCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTh. O11-
HaKO MCXaHH3M O6eCHe‘ieHI/l§I B Ha3dBaHHBIX CUTYyallUAX J10-
Ka3aTeJbCTBEHHOH 0a3bl HEe pa3paboTaH, cyaeOHast IpaKTh-
Ka yCTaHOBJIEHHs (haKTa ITUCKPUMHUHAIMOHHBIX JIEHCTBUH
B OTHOILEHUU JKEHIIMHBI IIPU TPYLOYyCTPOICTBE U MPOJBU-
JKEHHUH 110 CITy’KOE OTCYTCTBYET, HE NPEIYCMOTPEHBI TaKUe
CAHKIMHU ¥ MEpHI TIOOLIPEHNUS B OTHOLIEHUH padoTOIaTeNs,
KOTOPBIE CTHMYJIHPOBAIIH OBI €T0 K COONIOICHUIO TeHICPHO-
IO PaBEHCTBA B TPYJAOBBIX OTHOIIEHU:X [12, c. 9].

ToBopss 0 peanuzanuM COLMATBLHO-IKOHOMUYECKHX
paB, HEOOXOIMMO 00paIaThCsi HE TONBKO K I0PUANYECKO-
MY PaBEHCTBY, HO U K PaBEHCTBY (haKTHUECKOMY, KOTOPOE
MOXET OBITh O00CCIICYCHO MOCPEICTBOM BCEX CIOCOOOB
TOCYapCTBEHHOTO BO3JCHCTBHSI, BKJIIOYAsl CIEHAJIbHbBIC
Mepbl 3aIIUTHl. PaBeHCTBO (PAKTHYECKHX BO3MOKHOCTEH
— 3TO HMHCTPYMEHT pPEajIbHOTO BBIPABHUBAHMS ITOJIOXKE-
HUSI MYXXYMH WM KCHIIUH B OOIIECTBEHHBIX OTHOLICHUSIX,
JIeliCTBeHHass CHUCTeMa OOCCIICUeHUS] PAaBEHCTBA B IpaBax
[13,c. 14].

Urak, B YkpanHe UMeeT MeCTO MPOJBUKEHHUE B peau-
3allMM NPUHLUIA TeHJEPHOro paBeHCTBa B cdepe Tpyna.
OO0 5TOM CBHIETENBCTBYIOT CYIIECTBYIOIIAs HOPMATHBHO-
mpaBoBasi 0a3a, CO3JaHHBIC HHCTUTYTBHI, OCYILECTBICHHUE
MEpONPUATHH TeHJepHOro HampasieHus. OQHaKo, HECMO-
TpsI Ha HAJIMYUE 3aKOHO/IaTeNILCTBA, KOHTPOJIb 32 TeHICPHOI
JMCKPUMUHALEH, OI0/DKeTHOE (PMHAHCHPOBAHNE, YPOBEHb
“H()OPMAIMOHHO-TIPOTIATaHIUCTCKON PabOTHI C HACEJICHHU-
€M MOXXKHO OIIGHHTh KaK HEJOCTAaTOYHbIH. Takas oleHKa
KacaeTcsl M TeKyIIel MPaKTHUKK 3aIlIUTHI OT TeHIepHOH JHc-
KPUMHUHAILMK Yepe3 cyaecOHyto cucteMy. PaccmoTpenue 3a-
SIBJICHUI ¥ 5kaJ100 Ha Clly4an JUCKPUMHUHALIMH 110 IPU3HAKY
T10J1a ¥ aHAJIN3 TeHIEPHOTO0 JrcOaaHca KaJpoBoro cocTana
OpraHU3aIy MPOBOIIINCH HedacTo [14, c. 18]. Chepa me-
SITEILHOCTH [ 0CynapCTBEHHON MHCIIEKIIMM YKPauHbI 110 BO-
mpocaM TpyZa B OTHOHICHUHU BONIPOCOB IUCKPUMUHAIIUU 1O
TIOJIOBOMY NPHU3HAKY JOJDKHA PACHPOCTPAHATHCS HE TOJIBKO
Ha CJIydaW yBOJIbHEHUsSI OCpEeMEHHBIX JKEHIIMH WM Ha OT-
Ka3 B MX TPYJOYCTPOMCTBE M3-3a OIUIAYMBAEMOTO OTITyCKa
110 OEpPEMEHHOCTH, a TAK)KE BOIPOCHI JOCTYIIa K 3aHSITOCTH,
CITy’KEOHOTO MPOJIBIKEHNUS, OTHECCHHUS K PO eCCHOHAIb-
HBIM KaTeropysM, TUCKPUMHUHALNK B cepe OIuIaThl TpyAa
[15,c. 11].

PaspeiB Mexay Jne-tope u Ae-(pakTo MpOABHIKEHHS
T€H/IEPHOTO PAaBEHCTBA B YKpanHe OOYyCIOBJICH TEM, UTO:
1) mpaBoBas cucteMa, oOecreynBaomas FeHIepHOE PaBEeH-
CTBO, UMCCT HCAOCTATOYHBIC 3KOHOMHYCCKHEC OCHOBAHMHA,
a MEXaHU3MbI KOHTPOJII U MOHUTOPHHIA COOJIOICHNUS 3a-
KOHOZIATENIbCTBA B cpepe TEeHIICPHOTO PaBEHCTBA HECOBEP-
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IICHHBI; 2) OTCYTCTBYET HaJUIeKaIasi OTBETCTBEHHOCTH 3a
HEBBIIIOJTHEHUE HOPMATHBHO-IIPABOBBIX aKTOB B JaHHOM
cepe.

YKpanHe BaXHO y4YHTBHIBaTh TPeOOBaHMS K IpoLEcCy
(DYHKIIMOHMPOBAHUS HAI[MOHAJIBHOTO MEXaHW3Ma BHeJpe-
HUSI TeH/IEPHON TIOJIMTHKH, KOTOPbIE 3aKPETUICHBI B MEXTy-
HapOIHO-TIPaBOBBIX aKkTax. TpeOoBaHMS K HAIIMOHAIHHOMY
MeXaHM3My cienyromme: 1) 6aTh HOAIMHEHHBIM JOTKHOCT-
HOMY JIMIy MaKCUMAaJIbHO BBICOKOTO YPOBHSI; 2) OCYIIECT-
BJIATH JACLEHTPAIN30BAHHOE [UIAHUPOBAHNUE, BBITIOIHEHUE U
KOHTPOJIb /TSI IUPOKOTO TTPHUBIICUEHHS HETTPABUTEIbCTBEH-
HBIX OpTaHu3aIfil 1 00IIEeCTBEHHOCTH; 3) 6aTh o0ecrneueH-
HBIM HEOOXOJMMBIMH YEJIOBEYECKUMH U (PMHAHCOBBIMU pe-
cypcamu; 4) IMEeTh BO3MOXKHOCTB BIIUSITh HA IIPABUTEIILCTBO
B pa3paboTKe MOIUTUKHU BO BCEX OTpacix [16, c. 57, 64].

[Ipo6nemsl, CBI3aHHBIE C TEHACPHOIN TUCKpUMUHALINEH,
peLIaloTCs Pa3InYHBIMU CIIOCOOaMHU: Yepe3 KOJIEKTHBHBIE
JIOTOBOPHI (COTIAIICHHS); YepPEe3 yJacTHE B PA3TMUHbBIX KOH-
CyIbTalMsAX, BCTPEUAX, COBEIIAHUSX, B TOM YHCIIE, 1 Ha Ca-
MOM TIPEIPUSTUH; ITyTEM BBIPAOOTKU MPOTPaMM JEsITelIb-
HOCTH PO COI030B M0 JaHHOMY Bompocy [17, c. 20].

B03MOXXHOCTH COIMAIBHOTO JHANIOra MO YITyYIICHHIO
MOJIOKEHUST JKSHIIMH B cepe TpyAa eme He MOTHOCTHIO
OLICHEHBI B YKpauHe. DT0 ObUIO MOATBEPXKJICHO BO BPEMsI
9KCTIEPTH3bl KOJUIEKTUBHBIX JIOTOBOPOB, IPOBEJICHHON B
2005 roxy mpu moanepxkke [Ipoekra TEXHUIECKOTO COTPY-
HudectBa MOT «VYkpauHa: comeiicTBHE peanu3ald Oc-
HOBHBIX IPUHIIMIIOB U TIpaB B cdepe Tpyna» [18].

[pu sTom crarbs 18 3akoHa Yipawmnsl «O0 obecrieue-
HUM PABHBIX NIPAaB U BO3MOXKHOCTEH JKCHIINH M MYXUIHH)
MpeayCcMaTpUBaeT, YTO B CiIydae KOJUIEKTHBHO-IOTOBOP-
HOTO PETYJINPOBAHUS COLMAIBHO-TPYAOBBIX OTHOIICHUH B
TeHEpaJIbHBIE COIVIALICHUs, OTPAcieBble (MEXOTPACIIEBbIE)
U TEPPUTOPHAIbHBIE COTNAIICHNUS, KOJUICKTUBHBIE JIOTOBO-
PBI BKJIIOYAIOTCS TIOJIOKEHMS, OOECIIeUnBAIONINe pPaBHbBIC
IpaBa M BO3MOXKHOCTH KEHIH ¥ My»4HH. KoiekTuBHbIe
cornameHus (IOTOBOPBI) MOJDKHBI TIpeIycMaTpuBarh: 1)
BO3JIOKCHHE OOSI3aHHOCTEH YIIOJTHOMOYEHHOTO 10 TeHep-
HBIM BOIIPOCAM — COBETHHKA PYKOBOAWTENS IPEIIPHSTHS
YUPEXKJCHUSI U OpTraHM3allld, U3 CTPYKTYPHBIX IOJpasJie-
JICHWH Ha OTHOTO M3 pabOTHMKOB Ha OOIIECTBEHHBIX Hava-
nax; 2) KOMIUIEKTOBaHUE KaJpaMH ¥ MPOABHKEHHE padoT-
HHUKOB IO 3aHSATHIO OTHOCHTEIILHO COOJIOCHUS MPUHIIUIIA
MIPEIOCTABIICHNS TIPEUMYIIECTB JIMILy TOTO )K€ I10J1a, B OT-
HOIIIEHWU KOTOPOTO CYyIIEeCTBYyeT aucOanaHc; 3) ycTpaHe-
HUE HCPABCHCTBA B OIIIATC TPY/Ja KCHIIHWH U MYKYUH KaK
B Pa3JIMYHBIX OTPACIISIX SKOHOMHKH, TaK M B OJJHOM OTpaCIIH
Ha 0a3ze 00IIero CONMaNbHOTO HOPMATHBA OIUIATHI TPyHa
B OIOKETHOH M Apyrux cdepax, a Takke Ha OCHOBE MPO-
(heccroHANBEHON MOATOTOBKH (IEPETIOATrOTOBKH) Kaapos. K
COXKaJICHHIO, YKa3aHHbIE HOPMBI 3aKOHA JIaJIeKo HE BCEra
peanM3yroTCs Ha MIPAKTHKE.

Beinonnenue I'ocynapcTBeHHOM IporpamMmbl IO YT-
BEPXKJICHUIO T€H/IEPHOTO PAaBEHCTBA B YKPaWHCKOM oOIie-
ctBe Ha nepuon 1o 2016 . ot 26.09.2013 Ne 717 mo3Bo-
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uT: 1) ycoBepIIeHCTBOBATh HOPMAaTHBHO-TIPABOBYIO 0asy B
ctepe obecricucHHs paBHBIX MPAB U BO3MOKHOCTEH KEH-
IIMH ¥ MYKYHH, IPABECTU €€ B COOTBETCTBHE C MEXKIyHa-
POOHBIMU CTaHAAPTAMM M 3aKOHOJATEILCTBOM EBpormei-
ckoro Coro3a; 2) co3maTh YCJIOBUS U BO3MOXKHOCTH JIJISI
MAPUTCTHOTO YYACTHsI JKCHIIMH W MYXKXYUH B TPUHITHU
MTOTUTHYCCKUX, SIKOHOMHYCCKUX U COIMATBHBIX PEUICHHUI;
3) MOBBICUTH YPOBEHb OCBEJOMIIGHHOCTH paboTromareneit
IO BONIpOCaM BHCAPCHUA MCKAYHAPOAHBIX CTAHAAPTOB pa-
BEHCTBA COTPYAHHUKOB B chepe Tpy/a; 4) co3narh HayIexKa-
€ YCIIOBHS TSI OOCCIIEUCHUS KEHIIMHAM U MYKIIHAM
BO3MOYXHOCTH COBMeEII[aTh C CEMEHHBIMH O0S3aHHOCTSIMH;
5) NOBBICUTH YPOBEHb OCBEIOMIICHHOCTH HACEJICHUS MO BO-
IpocaM PaBHOTO pacIIPEeIICHUs CEMEHHBIX 00s3aHHOCTEH
¥ OTBETCTBEHHOCTH MEXIY JKCHIINHAMH M MY>KIMHAMH TI0
BOCIIMUTAHHIO PeOCHKA; 6) MOBBICUTH YPOBEHb KOMIIETCHIINI
CIEMAJICTOB 110 BOIIPOCAM OOECIeYeHHs PaBHBIX MPaB U
BO3MOKHOCTEH JKESHIMH U MYKYMH; 7) 00CCIIEUHUTh BKIIO-
YeHHE B yUeOHBIC TPOrpaMMBI CTaHIAPTOB TEHACPHOTO 00-
pa3oBaHus; 8) 00CCICUUTh MPOBEACHNE HHPOPMAITHOHHBIX
KaMIIaHUH C yd4acTHeM CpeJCTB MaccoBOil MH(popMalmy,
YAPEeKACHUN KyIBTypHl M yUEOHBIX 3aBEJCHHUU C IIEIBIO
MMPpEeOAOICHUA CTEPEOTUITHBIX HpelICTaBHeHI/Iﬁ O POJIM KCH-
HIMHBI ¥ MY)KYHHBI; 9) yCOBEPIIEHCTBOBATh MEXaHHU3M pea-
TUPOBaHUS HA (HAKTHI JUCKPHUMUHAIMH IO IPU3HAKY ITOJIA.

BbiBoabl. Takum o0pa3om, peanu3anisl JaHHBIX TO-
JoxeHu# Oyner 3G PeKTUBHOI B paMKax yKa3aHHBIX B 3a-
koHe Ykpaunbl «O COIMANBHOM JHajnore B YKpawHe» OT
23.12.2010 Ne 2862-VI [19] ¢popm conmanbHOTO AHANOTA,
a IMEHHO: oOMeHa MH(OpMAaIel, KOHCYIBTAINHA, COTa-
CUTCJIBHBIX TPOUCAYP, KOJJICKTUBHBIX IMCPECTOBOPOB II0
3aKJIIOYCHUIO KOJUIEKTHBHBIX JIOTOBOPOB M COIVIAIICHHH.
VMeHHO conmanbHBIN AUATIOT TMPUBEIET K Oojiee yCTOWYH-
BBIM pe3yJbTaTaM B COJACHCTBUU T'€HIACPHOMY PAaBEHCTBY U
B pa3pabOTKe, BHEJPEHUN ¥ MOHUTOPUHIE TCHICPHO-YB-
CTBHUTEJIBHOM MOTUTUKH.
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