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SUMMARY

This article considers administrative and legal status of juveniles in Ukraine, that contains the main elements such as rights
and obligations, citizenship, basics of rights and freedoms and their guarantees. During the consideration of this problem have
been studied different elaborations of scientists of this problem and also have been analyzed the Constitution of Ukraine, laws
and other legislative acts that regulate this question. Citizenship as the foundation determines the scope and nature of the rights
of juveniles that in turn are that factor that forms the basis of administrative and legal status of juveniles in Ukraine.

Key words: citizenship, basics of rights and freedoms of human and citizen, main rights and obligations of the juveniles,
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AHHOTALIUA
B cratbe nccremyercs aqMUHUCTPATUBHO-IIPABOBON CTaTyC HECOBEPIICHHOIETHETO IpakJaHNHA YKPAUHBI, OCHOBHBI-
MU U ONPEEIISIOIUMHU 3JIEMEHTaMH KOTOPOTO SIBJISIOTCS ITpaBa U CBOOOBI, TPaXKIaHCTBO, OCHOBBI IIPaB U 0053aTEIILCTB U
UX rapaHTiy. B Xone paccMOTpeHHsl TaHHOW NMPOOIEeMaTHKH IPOBOANTCS HCCIICOBAHUE OTACIBHBIX Pa3padOTOK YUEHBIX
0 TaHHOMY BOIIPOCY, a Tarke aHanmm3upyercs: KoHcTuTyms YKpauHbl, 3aKOHBI U JIpyTrie HOPMAaTHBHO-IIPABOBBIE AKTHI,
KOTOpBIE PErYJIMPYIOT JaHHBIN BOMpoc. [ paxkJaHCTBO Kak TOYKa OMOPHI ONpe/esisieT 00beM U XapakTep MpaB HECOBEPILECH-
HOJIETHETO JIMIIA, KOTOPBIE, B CBOIO OYEPE/lb, SIBIISTIOTCSI OCHOBHBIM (haKTOpOM, (POPMHUPYIOLIMM OCHOBY aJMHHHCTPAaTHBHO-

MMPaBOBOTO CTATYCAa HCCOBCPUICHHOJICTHUX B YKpaI/IHe.

KaroueBsble cjioBa: TpaXJaHCTBO, OCHOBEI ITpaB U CcBO0O/T YeIIOBEKa 1 rpaxxJaHnHa, OCHOBHBIC ITpaBa U 00s13aTeIbCTBA
HECOBCPUICHHOJICTHETO, M'APAHTUH IIPaB U 00513aTeNBCTB HECOBCPUICHHOJICTHETO B praI/IHe.

he Preamble. Ukraine is a sovereign, independent,

democratic, social legal state. The Constitution of
Ukraine Article 3 proclaimed a human, his\her life, honor
and dignity, safe and secure the highest social value in the
State, its content and direction are determined by right and
liberties of humans and their guarantees. That Article 3 of
the Basic Law of our country establishes obligations of the
State towards its citizens: State responsibility for its actions
towards individuals and identifying the main duty of this State
as affirm and ensure human rights and freedoms [1, p. 5].

Proclamation in Chapter 2 of the Constitution of
Ukraine Rights, Freedoms and Duties of Man and Citizen
is the factor state recognition of human values as the
basis of the state building.

Modern science examines the idea of legal doctrines
and legal documents that fixes such doctrines and
formed some leakage that made the current legal status
of a person. These leaks can be called freedoms that are
conditions of human existence; inseparability of freedom
of equality; Human Rights as a system of spiritual and
material goods that required normal human life; and
also desire for personal autonomy and freedom of self-
determination [2, p. 7-8].

Based on the Convention on the Rights of the Child that
was ratified by Ukraine in 27 of February 1991 by Resolution
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of the Verkhovna Rada of Ukraine mankind must give
children all the best what it has, reliably provide childhood.
It guarantees development of full citizens in future. Also
this Convention proclaims the principle of equality of
responsibility of the both parents and caregivers in the
upbringing of the child, establishes the obligation of the State
to care and to ensure the rights and freedoms of the child [3].
The Constitution of Ukraine based on equality of all children
regardless of origin, social status and birth out of wedlock.

Review the components of administrative and legal
status of juveniles their rights and obligations were the
subject of scientific research by lots of scientists such as
M.Gurenko, E.Lukasheva, S.Kotaleychuk, A. Berezhnov,
T. Zavorotchenko and others.

The purpose of the article. The purpose of this
article is to study the administrative and legal status of
juveniles in Ukraine through the lens of his rights and
freedoms, citizenship, principles of rights and liberties
and their guarantees. Accordingly with the goal this
article has such tasks:

— Characterization of concept of the Ukrainian
citizenship and acquiring the citizenship of Ukraine by
children,

— analysis of the constitutional principles of the rights
and freedoms of the child,
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— studying of the main rights and duties of the child
in Ukraine,

— characteristic of guarantees of rights and freedoms
of the child.

During the analysis of questions that are subjects
of this studying were used such scientific methods as
Synthesis and Analysis and also such a juridical method
as analysis and interpretation of legal norms.

Conclusions. Basic fact is that all rights and
obligations of the person are crucial central elements
in consideration of administrative and legal status of
juveniles. Proceeding from general concept of citizenship
we can make the conclusion that State belonging of the
person is the critical component in distribution of the
complex of rights and obligations on such a person.

Acquiring the citizenship of Ukraine by the individual
that doesn’t attain the age (majority) is carried out by the
general rules mentioned in the Law of Ukraine «About
citizenship»:

— by birth,

— by territorial origin,

—as aresult ofacceptance or renewal of the citizenship,

— due to adoption or establishment of a child custody
or trusteeship,

— due to citizenship of Ukraine of one or both parents
of the child,

— due acknowledgment of paternity or maternity,

— other reasons are provided by international
agreements [4].

Acquiring the citizenship of Ukraine by birth includes
several key points — reasons.

Firstly, it is acquiring the citizenship of a child if one
of her\his parents is a citizen of Ukraine.

Secondly, the acquisition of citizenship of the
child when both her\his parents are stateless and have
permanent residence in the Ukraine. The main condition
in this case is the fact that after the birth a child was not
given another citizenship.

Thirdly, the acquisition of citizenship of a child that
has foreign parents that have a permanent residence in
the Ukraine. The main condition in this case is the fact
that a child wasn’t given a foreign citizenship.

Fourth, the acquisition of citizenship of a newborn
baby which was found on the territory of Ukraine and
her\his parents are unknown.

Fifth, the acquisition of Ukrainian citizenship of a
child if one of her\his parents has a refugee status and
if the child wasn’t given a foreign citizenship. But if the
child was given a citizenship of that parent who has a
refugee status the child has the right to take the Ukrainian
citizenship.

Acquiring the citizenship of Ukraine by territorial
origin includes submission of relevant applications by
guardians and tutors of the child that was born on the
territory of our country but didn’t acquire Ukrainian
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citizenship by birth and has refugee status or foreign
citizenship but only if this child asks for the termination
of foreign citizenship.

Acquiring the citizenship of Ukraine due establishment
of a child custody or trusteeship or adoption by married
couple that both are citizens of Ukraine or one of
them is such a citizen occurs after the court decision
about adoption or establishment of a child custody or
trusteeship comes into legal force regardless of the place
of permanent residence of spouses.

Acquiring the citizenship of Ukraine by a child who’s
only one of parents has the Ukrainian citizenship takes
place at the request of that parent who is a citizen of our
country.

Acquiring the citizenship of Ukraine of a child due to
the determination of maternity or paternity if one parent
is or was a citizen of Ukraine occurs regardless of place
of birth and residence of the child.

For a full and comprehensive disclosure of the concept
of administrative and legal status of juveniles we need to
pay attention on main principles of rights and freedoms
of this category of people on the territory of our country.
These principles are established by regulatory legal acts
on national and international level.

The most important principle of rights and freedoms
of a person is naturalness and inalienability of these
rights and freedoms. Naturalness of rights and freedoms
hasn’t clear and unambiguous legislative consolidation.
Because of this scientists take different approaches to this
concept. In jurisprudence natural law is determined as a
concept that means set of principles, rights and values
that are dictated by the nature of a human and because
of this doesn’t depend on legislative recognition or non-
recognition in a particular state [5, c. 19].

At the constitutional level inalienability found its
expression in Articles 21 and 22 that fix the sanctity
and inability cancellation rights enshrined. This means
that rights and freedoms of persons including children
is inseparable from an individual — their carrier and
don’t depend on the state and society. At its core it is
the inability to voluntary renunciation of the subject
from established rights and transformation of rights and
freedoms on the object of giving, removal, exclusion
or deprivation [1]. Now disputes are maintained over
inalienable such a right as a right to life conceived but
unborn child (Under the established practice of abortion
that are legalized on the territory of our country). And
also in these disputes have an important place inalienable
individual life (because of the euthanasia - deprivation
of life of terminally ill by their will, this practice is not
legalized by Ukrainian legislation).

Equal rights and freedoms of juveniles based on the
total equality of rights and freedoms of a man and a citizen
that is fixed in the Constitution of Ukraine expressed
in formal primary equal terms in the implementation
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of relevant rights and freedoms. There is a need for
positive discrimination (special measures of positive
support, special measures to protect the rights) because
of the inability of non-discrimination provide factual not
formal equality protected rights of certain categories of
the population — children.

Indivisibility, interdependence, interdependence
of human rights brings to the fore the problem of
connectedness rights of juveniles and other categories
of people that which implies the conclusion of the
impossibility of legal proceedings consolidation, change
and development rights and freedoms of juveniles
separately from following categories.

The universality of human rights and freedoms of
juveniles fully revealed through some basic concepts.

Firstly, it’s versatility that means formally equal
amount of rights and freedoms of persons that don’t not
attained the majority without their discrimination and
also substantial versatility that based on the universality
of content of juvenile rights and freedoms.

Secondly, it is spatial versatility that means children
have a certain amount of rights irrespective of the
territory on which it is.

Thirdly, overall universality that means the problem
of protects and secures the rights and freedoms of
juveniles is not just an internal matter for individual state
but appears on the international level.

The balance of the rights and freedoms of juveniles is
the principle that is not fixed in the legislation of Ukraine
and that means establishing the limits of fundamental
rights of juveniles according to the public interests basing
on the principle «permitted that is not prohibited by law».

Administrative rights and responsibilities of juveniles
are contained in the Constitution of Ukraine, Codes and
Laws of Ukraine and also other legislative acts of our
country.

Almost the full range of fundamental rights is fixed
at the constitutional level. Basing on the classification of
these right by S. Kotaleychuk we can divide such rights
on [6, c. 9]:

1. Physical rights. Physical rights and freedoms of
children fixed on the Article 52 about equality of children
in theirrights regardless of their origin and unacceptability
of violence against children. Also these rights include
Articles 25,27, 28, 29, 49, 50 that proclaim such rights as
right to life and to the protection of life and health, right
to have citizenship and a name, prohibition of abuse and
hard punishment or punishment that degrading.

2. Economic rights. Economic rights of juveniles are
fixed in Articles 41 and 46 of the Constitution of Ukraine
and proclaim right to use and dispose of property and the
right to social security/

3. Cultural rights. Cultural rights of juveniles
cover Articles 53, 35, 34, 23 of the Constitution and
proclaim the right to education and to free development
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of personality, the right to freedom of opinion and
expression, freedom of expression and beliefs, freedom
of belief and religion [1].

4. Political rights. Analyzing the Law of Ukraine
«About youth and children NGOs» that defines youth
organizations as «association of citizens aged from 14
to 28 years whose purpose is to carry out activities for
meeting and protection their legal social, economic,
creative, spiritual and other interests», and children’s
NGOs as «association of citizens aged from 6 to 18 years
purpose is to carry out activities for implementation
and protection their rights and freedoms, creativity,
satisfaction of self-interests that are not contrary to law
and social development as full members of society»we
can make a conclusion that such rights don’t have a
political nature but only cultural content depending on
the purpose of the creation of such organizations [7].

The interconnection of rights and duties of a man and
a citizen reflects the balance for mutual existence of the
state and society, their understanding and agreement.
This contributes to a more optimal regulation of social
relations and as a result promote of life of citizens.

The duty of the person is legally enforceable and
legally guaranteed the requirement to individual
behavior. The duty is a necessary means with the help of
which legal effect is carried out on the public relations
[8]. Responsibilities can be divided into constitutional
(that are fixed in the Constitution of Ukraine) and usual
(established by other legal acts of the State). Also very
important if the classification of duties depending on
the nature of their performance: positive and negative.
Positive obligations are built on implementation of
active operations to ensure a certain right. Negative
duties are the direct prohibition of certain acts that is a
passive behavior for maintenance from committing of
actions that may hinder or obstruct the realization of the
implementation of certain rights.

The most important areas of life of a person are
related to the duties of a man and a citizen that are fixed
in the Constitution of Ukraine. Although the Basic Law
of the state not directly mentioned duties of minors but
through the analysis of legal acts governing the general
legal status of children including their administrative and
legal status we can identify those duties that directly or
indirectly relating to persons who are under 18 years old.

The obligation to comply with the Constitution of
Ukraine and laws of our country apply to all citizens and
non-citizens, adults and children. But as we say earlier the
duty can be not only positive but negative we need to pay
attention on prohibitive duties for people who are under 18
years old. According to the Article 7 of the Law of Ukraine
«About youth and children NGOs»such a prohibition
although indirect is a creation of youth and children’s
organization which activities would have a political nature:
«...unable to form and to join the polling units» [7].
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The duty of defending the homeland, independence
and territorial integrity of Ukraine directly cannot
apply to underage because children can’t be recruited
to the military service. But for determining the
number, training, degree of suitability, determination
of the question about the health conditions children
undertake to do the following: reckoned to some
recruiting station in legally defined terms (after
17 years old), visiting institutions of medical examination
by a decision of the Commission, compliance with the
order of preparation for military service [9].

The obligation to obtain the full secondary education
is established by the Constitution of Ukraine, Convention
of the Rights of the Child, the Law of Ukraine «About
education». A feature of this duty for minors is that it is
provided by parents (guardians, trustees of the person)
and the State.

Such an obligation as a childcare applies children not
only as an object of care but also as the subject. Namely
basing on the Article 156 of the Family Code of Ukraine
juvenile parents have the same obligations as adult
parents [10].

Such general constitutional responsibilities as
protection of cultural heritage, not harming the
environment, respect for the dignity of other people have
no essential basic features concerning people younger
than 18 years.

Legal duty acts like a component of optimal interaction
between state and citizen for optimal functioning legal
institutions, maintaining stability in society, for the
development of this society. Legal obligations of juveniles
can be defined as a guarantee of the rights of this category
of population. At the same time legal responsibilities
should be considered in two aspects: obligations of
juveniles towards the state that we already highlighted
and obligations of the state towards children for the
most comprehensive and full protection of their rights
and interests. Responsibilities of the state are defined
by the law as objectively determined behavior of public
authorities for guaranteeing the rights and freedoms
of a man and a citizen. In civil society relationship
between the citizen and the state based on principles of
social cohesion and equal opportunities because of this
ensuring the rights and freedoms of a man and a citizen
plays an important role - impact on the further progress
of theoretical opinions of existing social order and
their practical realization. Guarantees are represented
mainly as legislative and institutional mechanisms for
the protection of human rights — normative legal acts
(Constitution and laws of Ukraine, international treaties,
ratified by the Verkhovna Rada of Ukraine, and other
regulations in the field of human rights) and subjects
of human rights activities in our country (people of
Ukraine, local communities, government agencies, local
governments, political parties, etc.).
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Having regard to safeguard the rights exactly of
juveniles we cannot disagree with the classification
of features of this guaranteeing by T. Korzh-Ikaeva.
This classification is based on the fact that basis of
administrative - legal provision is to establish the limits of
childhood [15, p. 4]. Articles 31 and 32 of the Civil Code
of Ukraine sets 18 years as the age adulthood criterion
and also reinforces the concept of a young age person
- individual who is under 14 years [11]. The Code of
Ukraine of Administrative Offences contains a reference
to age of adolescence and also of those elements of the
classification features of administrative and legal support
of rights and freedoms of a child as administrative
capacity limitation of juveniles special order their
responsibility for administrative offenses (the Article
13) [12]. Establishing special procedures for handling
administrative cases with children is the next feature
guaranteeing their rights and freedoms basis of which
is Article 48 of the Code of Administrative Proceedings
of Ukraine that establishes a limited administrative
procedural capacity of persons under 18 years age and
also a special order of interrogation of adolescent or
young age witnesses, etc [13]. Also T. Korzh-Ikaeva
highlights a significant impact of international law as
a guarantee that on the legislative level is fixed by the
Article 9 of the Constitution of Ukraine that proclaimed
international treaties in force that were ratified by the
Verkhovna Rada of Ukraine are part of the national
legislation of our country [1].

We cannot agree with the opinion of T.Zavorotchenko
about should act not only guarantees secured by the law
but also guarantees that determined by other social norms:
moral norms, ethic norms, corporate rules, regulations,
customs and others. Guarantees cannot in isolation
from other social norms sufficiently create favorable
conditions for the full protection of rights and freedoms
even if legal guarantees would be stable and secured by
the state [14, p.6].

Thus, we can conclude that citizenship as a fulcrum
determines the amount and nature of the rights and
obligations of a child which, in turn, is the main factor
that forms the basis of administrative and legal status of
juveniles in Ukraine.
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